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Siuprenie Court. 


CALCUTTA, MONDAY, APRIL 8, 1822. 





Crowmu. Sype—Tue KING versus JOHN. HAYES, 
MAGISTRATE OF Z1LLAn TIPPERAA. 


Esq. JopGcE AND 


Before the Honorable Sir FRANCIS MACNAGHTEN. 


Counsel for the Prosecution. 
ROBERT CUTLAR FERGUSSON, ESQ. 

GEORGE MONEY, ESQ. Company’s Stanpine Counset. 
Counsel for the Defendant , R. SPANKIE ESQ. Apvocate Geverat. 
ARCHIBALD DUFF, Ese. Attorney for the Prosecution, 
WILLIAM HUNTER SMOULT, Esq. Attorney for thé Defendant. 


Sometime after his Lordship had taken his seat on the Beach Mr, 
Flayes entered the Court, supported by Samuel Swinton Esq, President 
of the Marine Board on one hand, and John Palmer Esq, Merchant in 
Calcatta on the other, and took his station at the Bar. The following 
persons were empanneiled on the Jury. 


1 Georce Fow:sr, Foreman. 
2 Geoeee Henny Carter 

3 Geornss Wiis0n 

4 Joun Ricuarpson Camp 

5 James Duw 1} MARsFrALL CoLLizR 
6 Patrice BaYLe 12 Wittiam Reev 


The Clerk of the Crown read the Indiciment, after which the case 
was stated to the Jury by the Junior Counsel. 


Mr. MONEY—May it please your Lordship—Gentlemen, of the 
Jory, The charge contained in the Indictment is, That om the 80th 
day of Joly, 1831, at Comililah in the Zillah of Tipperah, John 
Hayes did feloniously make ‘ao assault upon one Purtaub Narayn 
Doss, and with a certain rattan’ did give and strike him a great many 
violent blows and strokes in and upon the back and loins, That the 
said John Hayes, on the said 30th day of July last, did feionionsiy im- 
prison the said Partaub Naraya Doss inthe common Jail, aod kept him 
there till the time of bis death. That whiecn the said Joho Hayes so 
assaulted and strack the said Pwrtanb Narayn Doss, and also at the 
time whén he imprisoned him, the said Purtanb Narayn Doss was 
sick aud weak in body, and that the said Juhu Hayes weil knew the 
same. That daring such imprisénment the said wounds and bruises 
mortified, aud became and were putrid, and the said John Hayes 
did not nor would suffer of permit the said Purtanb Narayn Doss, 
to have propet medical or surgical aid or the necessaries required for 
the caring aad healing of him, although the said John Hayes could and 
might then and there have procured and afforded such medical and sar- 
gical aid and such necessaries. Tht in consequence of the said wounds, 
imprisonment, want of medical aid and necessaries in the said Common 
Jail, where the ‘said Partaub Narayn langais! ed from the 80th of July 
until the 2d of August,—le then and there died on the said 2d of Au- 
gust. The Indictment consists of 7 Counts: The 2d Count, not stating 
the imprisonment to have been in the Common Jail, nor in the custody 
of Mr. Hayes, nor that he was weak in body from illness betore the 
beating. The 3d Count, not stating want of necessaries or medical aid. 
The 4th Count, otuitting the imprivonment altogether, and stating the 
deceased to have been weak and il! before the beating. The 5th Conant, 
snot stating the deceased to have been iil, and stating wounds to have 
been inflicted. The 6t Count, charging that Join Hayes ia conjunc. 
tion with a person or persons unknown, committed the said murder, as 
principal in the second degree, the said Purtaub Narayn being then 
sick and ill, The 7th Count, charging him with aiding aud abetting, 
not stdting the d« ceased to have been ill and sick. 

Mr. FERGUSSON — May it please your Lordship—Gentlemen of 
the Jury, You wiil easily conceive that 1 have a most paiuful task to 
perform io addressing you in this ease; such a task as mever fell to my 


7 Tuomas Gasrien Gueter 
5 Jnuy Miter 

9 Crartes GAILLARD 
10 James HARTLEY 
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lot before, since I have been at the bar. I sincerely hope the Prisonea 
may be proved innocent of the crime laid to his charge; and althongh 
the daty of an Advocate is cast upon me, althongh it is my duty to 
make the most of the case, and the Prisoner will have the benefit of my 
Learned Friend’s abilities and legal knowledge, yet I will abstain from 
uttering any thing that might inflame your minds, or aggravate the hea. 
vy charges against him. I will state the case as laid down in my brief 
strictly conforming myself to the facts there set forth, and offered to be 
proved, of the truth or falsehood of which I know nothing ; that ismatter 
for your consideration and jndgement, not mine. Having stated the case, 
I will lay down what appears to me to be the law as applicable to it— 
subject to the correcti® of the Bench, which will setme right shonld I 
fall into any error. Twill lay down no law that I do not know to be 
sanctioned by the beg criminal lawyers; rather than venture any opi- 
nion of my own, 


Mr. Hayes held the high office of Jndge and Magistrate of the 
Zillah of Tipperah, where the ctime charged in the Indictment was 
committed. But it is not for doing his duty as a Judge that he 
stands before you to-day; it is foran act mot connected and quite 
inconsistent with his duty that he is brought before yon, The des 
ceased Purtanb Narayn Doss was a Zumeendar of the same Zillah, 
a man of respectability and epulence, and had been by Mr. Hayes’s 
order brought to the Cutcherry which was at Comiliah about six 
months hefore, on sorme charge or other that had been preferred against 
him to¢he Jadge. These-he was detained from February till the Jaly 
following, without being allowed once to visit bis family. Ido not blame 
Mr. Hayes for this; such adetention might have been necessary. for the 
investigation of some important and intricate cause that was before him, 
which he wil! no doubt beable to explain in his defence. But the factis 
that the deceased was so detained. Sometime in July Mr. Hayes went 
away for the purpose as I understand of investing a Rajah * at some 
distance, and Portanb Narayn Doss thought there would be no gieat 
crime in going to his own family dwelling, especially as his son was then 
jabouring under a morta! disease. He accordingly in these circumstauees 
paid a visit to his family, bat he yeturned to Comillah before Mr. Hayes 
did, and was consequently in attendance and ready to,meet him, Some in- 
former however it appears had given Mr. Hayes notice of the departure 
of this. Zumeendar. during his absence. Now I do not say this was not 
an offence ; but surely it was nota very great ¢rime,.and didnot call for 
severe chastisement, J shonid have told yon that during the time he was 
at his honse he had witnessed the deathof his sow who had tailen a 
victim to a dreadial disease, Two days after his return, afflicted by 
this loss, he was sent for from his quarters by Mr. Hayes, who had thea 
also arrived. And there is one thing which proves the assault made 
upon him to have been a most premeditated and deliberate act. The 
Whipping Post (an appendage of the Cutcherry) was that very morning 
ordered by Mr. Hayes to be removed from the front, where it usually 
stood, to the back. And I must here observe, that the punishment so in- 
flicted is quite inconsistent with every law, as well as with the Government 
Regulations, and therefore he cannot shelter himself behind his character 
of a Juner, as he ig not ignorant, it is to be supposed, of those laws and 
regulations, according to which itis his duty to dispense justice to the 
persons subjected to his authority. Mr. Hayes, when this Zumeendar 
was dragged before him, began to revile him, called him a ‘ Burra 
Hurmzaduh,” or applied to him some such opprobrious term, and immedi- 
ately ordered him to be tied up and receive 20 blows of the rattan. The un- 
fortunate man threw himself at the feet of the judge; and bumbly repre. 
sented to him that he had committed no great crime in visiting his family ; 
that he might fine him if it were deemed an unpardonable offence; bat 
implored him not to disgrace him and his family by makiug him undergo 
this ignominious punishment—under which he must certainly die, now 
when he was weighed down with grief for his dead son, Mr. Hayes 
did not deign to listen to his entreaties, but applying to him abusive 
language ordered the 20 blows of the rattan to be inflicted with the 
utmost strength of the Executioner. After receiving 10 blows, the 
unfortunaté man sunk to the ground ina swooning state, some of the 
ropes with which he was bound having given way: and, which is g 








* Guogadbor Manick at Avgurtoliab, 





SSS —_—_——————_— ==. 


ee 


—_ — 








Calcutta Journal,—Vol. Il—No. 92. 





—510— : 


material aggravation of the case, that. will not be forgotten, Mr. Hayes 
ordered him to be again tied up, and thas inflicted the rest of the sen- 
tence. Having done this, he cansed him to be dragged to the Common 
Jail, and shat bim up among the common herd of prisoners, confined there 
for the most disgracefal crimes. 


Another part of the case is the treatment. of the deceased in Jail. 
I say that it was Mr. Hayes’s duty, as a Jndge, to see that he received 
proper treatment, and that the proper means had been used to recover 
him from his woands. But it appears that he received no attendance. 
and no medical aid at all, There was a Surgeon at the place, who might 
have been called to view the wounds; but not even a Native Doctor 
was allowed. I know it will be sworn, and has been already sworn, on 
the Inquest, by the Native Doctor of the place, that he did administer 
what he thought necessary; but his fellow-prisoners in that miserable 
place, who will be called before you, will swear that he received no 
care whatever, except that some cold water was by them thrown over 
his wounds. It is for you to consider how far the Bengalee Doctor 
may be onder the influence of Mr. Hayes, and whether you will rely 
on his statement or the evidence for the prosecution. In this situation 
the unfortunate man remained, lying chiefly on his face, withont any eare, 
but having had cold water ponred over his back, until the night of the 
24 of Angnst when he died. I do not wish to have the benefit of a reply, 
although fam entitled to it, and I shall not reply unless there be some- 
thing which very much calls for it; and I therefore wish to anticipate 
what may be advanced on the the other aide. Spee witnesses I under- 
atand will swear that he died of the Cholera Mof jus, which indeed, now 
that this disease has become so common, may in ey vague way of speak- 
ing be said to be the death of any one who dies snddenly. 
Bat my witnesses swear to facts quite inconsistent with this :—had he 
died of that disease there can be no doubt the persons abont him must have 
known it. His fellow-prisoners swear that hedid not. The witnesses on the 
other side will swear to the state of the bedding &c. which would make it 
be inferred that he did die of that disease: my witnesses swear that no 
such marks were visible. However, in this sitaation, sometime daring 
the night of the 2d of Augnst, the unfortunate Purtanh Narayn died in 
the Jail. And here, Gentleman, 1 beg to remind you that you must re- 
cieve all T have been telling you not as my statement, but as the inform- 
ation that has been given to me. T ean form no opinion on the subject ; 
it is for von to decide what is true and what is not, according to the evi- 
dence that shall come before yon, 


I now come to the burning of the body. A request was made to 
Mr. Hayes by the friends of the deseased, to be allowed to carry the 
corpse to his family, as he had a som and a nephew alive, that they might 
perform to it those ceremonies which according to the prejudices of the 
Hindoo Religion (if prejudices they be) are not only proper but abso- 
lute necessary to the person's welfare in a future life ;—but their request 
was refused. Mr. Haves was personally applied to, but he refused to 
allow it to be carried even to the village ; and said that if they wanted 
to burn it they might burnt it where it was. I anderstand he had an In- 
quest held on the body, and they made a Report; bnt the persons who 
composed the Inquest were all dependents of Mr. Hayes, and what- 
ever their report might be as to the cause of his death, a Native Inquest 
will go for nothing ; and this would go for nothing. I have omitted to state 
that while the anfortunate man remained in Jail during the three days 
before his death, Mr. H yes denied his relations and servants permi- 


sison to attend him, and in consequence he received no attendance of 
any kind when in custody. 


Now, Gentlemen, I have stated the whole of this case, and if it be 
made out, it is one of the gravest that ever came before a Jury. If the 
circumstances of the case be proved to be such as they have been stated, 
there can be no doubt bnt the deceased must have died in consequence 
of the beating. His back is stated to have become swollen; and as no- 
thing was applied to assuage this, in consequence of the person being 
confined and cut off from all friendly or medical aid, mortification appears 
to have followed, and this being aggravated by the want of proper care 
and nourishment, death ensned. If no other adequate cause is shown, 
the impression must be that his death resulted from that. And if you 
are forced to come to the concinsion that he came by his death from 
these causes, it will be for you to say of what species of homecide Mr. 
Hayes has been guilty; for all the acts, the beating, the imprisonment, 
the badftreatment in Jail, were bis, or which is the same thing done by his 
order. You may dismiss from your minds all consideration of those 
shades of homicide that are called justifiable. It cannot be justifiable, 
since it was done knowingly and deliberately, not in the performance of 
any lawfal act, and the punishment was inflicted not for that species of 
offence for which a man should be so punished. That it is homicide of a 
species far from justifiable and not common manslanghter, I will show 
by the recorded opinions of the highest authorities on the subject. Take 
no law from me; Lrefer you to these Oracles of the Law of Englaud 
which te Bench itself mnst obey: 

Lord Chief Justice Hale says, (Preac of tHe Crown, voi. I, p. 
428.) “if a man give another a stvoke which it may be, is uot in itself 
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so mortal but that with good care he might be cured, yet if he die of 
this wound within the year and day, it is homicide or murder as the 
case is, and soit hath beeo always ruled.—But if the wound or hurt 
be not mortal, but with ill applications by the party or those about him 
of unwholesome salves or medicines the party dies, if it can clearly 
appear, that this medicine, and not the wound, was the cause of his 
death, it seems it is not homicide, bat then that mast appear clearly 
and certainly to be sq:—But if a mau receives a wound which is not 
in itself mortal, but either for want of helpful applications, or neglect 
thereof, it turns to a gangrene or a fever, and that gangrene or fever 
be the immediate canse of his death, yet this is murder or manslaughter 
in him that gave the stroke or wonnd; for that wound, thongh it 
were not the immediate cause of his death, yet if it were the immediate 
cause thereof, and the fever or gangrene were the immediate canse of 
his death; yet the wound was the cause of the gangrene or fever, and 
a@ consequently is causa causati,” So that in the present case, altho’ 
the wonnds inflicted in the first instance might not. of themselves have 
proved mortal if properly attended to; yet ifby the subsequent act of 
imprisonment he was actually deprived of medical aid or other necessary 
hetps and comforts, and the wounds thus become mortal, it must in the 
that case be murder. 


If it be true’ that the felldown during the infliction of the pu- 
nishment, helpless and nnable to endare this crnel treatment, and was 
again forcibly raised and lashed to the Whipping Post in that state, 
and thus received the remainder of that beating in consequence of which 
he died, it is a material aggravation of the case. Judge Foster says (in his 
Secowp Discourse ow Homicipe, page 259:—‘** If A. intended'to beat 
B. in anger or from preconceived malice, and death ensueth, it will doubt- 
less be no excuse that he did not intend all the mischief that followed: 
for what he did was malum in se, and he must be answerable for the con- 
sequence of it. He certainly beat him with an intention of doing him 
some bodily harm, he had no other intent and conld have no other; he 
is therefore answerable for all the harm he did,” Thus it not necessary that 
death should have been intended : I do not call upon you to believe that 
Mr. Hayes inflicted the punishment and then confined the anfortanate man 
in Jail with the intent to put an end to his days: this is by no means ne- 
cessary : the injury may have been done, as you have heard, either throngh 
‘‘anger or precenceived malice; if from either, it is enongh, both are not 
necessary. He again says (page 261.) “‘ If an action unlawful in itself 
be done deliberately, and with intention of mischief or great bodily harm 
to particulars, or of mischief indiscriminately, fall it where it may, and 
death ensue against or beside the original intention of the party, it will 
be marder.” If it be trne that Mr. Hayes ordered the unfortunate man 
to be again fixed to the Post after he had fallen down in the helpless and 
pitiable situation already dercribed, it cannot be doubted that he intend. 
ed him great bodily harm,—to say no more, 


Now, Gentlemen, it is for you to apply the law as laid down by 
these two great authors. Yon have first to consider whether or not he 
died of the wounds inflicted by the order of Mr. Hayes, and then take 
the law as it will be no doubt fairly and ably stated to you from the 
Bench, bearing in mind at the same time the doctrines laid down by the 
high authorities Ihave referred te. [I shall be glad that after a full 
investigation of the subject, it appear to you that Mr. Haves is not 
guilty ; but if the facts I have stated to you are true—be guilty he must 
—and of the highest species of crime. It would give me a sincere 
pleasure if the Defendant were proved innocent, and I wieh to God, 
Gentlemen, your may see the transaction in a better light than I am 
able to do; butif it do appear on satisfactory evidence, that the man 
did die in conseqnence of the wounds unlawfally inflicted, and from the 
want of that medical assistance that was withheld, and from not being 
attended to and cherished as necessary in the helpless situation to 
which he was reduced, it is asolemn duty imposed upon you by the 
oath you have taken before God, to act according to the evidence that 
may come before yon,—a duty yon owe to all the inhabitants of this 
country, and to the Goveroment wader which they live, and to which 
they look up for justice and protection—to retarn a verdict of Guilty, 





EVIDENCE FOR THE PROSECUTION. 
Henry Tuosy Painsep, Esq. Secretary to Government. 
Examined by Mr. Money. 
. Do you know Mr. John Hayes, the Prisoner at the Bar? 
T do, 
Io what Service is he? 
. Tn the Civil Service of the Honourable East India Company, 
Do you know what countryman he is ? 
No. 
What sitnation does he hold under the Company ? 
He is Magistrate of Tipperah in the Province of Bengal. 
Was he so in the month of July 1821? 
I believe so— Yes, 


. Has he been long in that department of the Civil Service ? 
A. Yes; a very considerable period, 
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quainted with the Company’s Regulations ? - a 
A. T cannot speak positively as to that, from my own knowledge, 
Q. How many years has be filled the situation of a Magistrate? 
A. I think about 12 or 13 years; perhaps not s0'lobg—10 or 11. 
Cross-examined by the Advocate General. 
Q. Has Mr. Hayes during the time he has been in the Service, al- 
ways conducted himself to the satisfaction of Government? 
A. Yes, as far as I have heard. 
Q. Has he not, as Judge and Magistrate, a Criminal Jurisdiction ? 
A. Yes, he holds the Foujdarry Court of the Zillab. 
Mr. Fercusson. By the Bengal Regulations for 1793 (Reg. 1X. 


's. 8.) the Magistrates are empowered to try persons for misdemeaners, - 


and to ponish them by fine and imprisonment ; and they may inflict cor- 

poral punishment for petty thefts ; but not for any thing they please. 
The Anpvocate GanweraL was of opinion, that besides exercising 

the Fonjdarry Jurisdietion, they might aet as Justices of the Peace. 


Re-examined by Mr. Money. 

Q. Has Mr. Hayes a right to punish ériminally? 

A. I have never particularly studied the point. 

Q. Do yon think a person in Mr. Hayes’s situation oaght to regu- 
late his conduct by the Regulations ? 

A. I think he may in some instances issne orders and do things 
not exactly expressed or defined in the Regulations. 

Q. Is he not hound by the Regulations? 

A. Tam avable to offer an opinion ; bat I should thing not io 
every instance, 

Samvuen Tuomas Goan, Esq. Purswe Jupcs or rae Svoosr Dewanne 
anp Nizamut Apaw.ut— Examined by Mr, Fergusson. 

Q- You are a Judge of the Nizamut Adawint ? 

A. Yes. ‘ 

Q. Are you acquainted with Mr. Hayes. 

A. Not‘personally: 

Q. Do you think the Zillah Magistrates bound by the Regulations? 

A. Yes; by the Oath they take when appointed to the office. 

Mr. Fercusson. I will produce the Oath: 

. Examination Continued. 

Q. Has any Magistrate or Judge a right by the Regulations te 
punish a contempt or any other offence at discretion by the rattan? 

A. He has not, in the Lower Provinces. 

The Apvocate GENERAL objected to viva voce evidence being re- 
ceived as to the anthority conferred on Magistrates in the Mofussil by 
the Government Regolations, as they would speak for themselves, and 
the Court was bonnd to tiotice them. 

Sir F. MacnaGaren thought it was not necessary for the Proseca- 
tion to adduce any proof as to what were contained in the Regniations, 
as if the Defendant rested his defence on them, it was for him to ad- 
duce the passages on which he rested bis justification. 

Mr. Fercussow. I am perfectly satisfied ; my object is merely to 
save time; that we may not be under the necessity of reading over the 
whole Regulations, 

Examination Continued. 

Have the Zillah Magistrates power to punish by the rattan for an 
affray or for any offence ? ; 

A. No; they have not. 


Cross-examined by the Advocate General. 
Q. Did you ever exercise the office of a Judge and Magistrate? 
A. Yes: I did for a short time, many years ago. 
Q. You were aconsiderable time at the Madras Presidency I be- 
lieve, where the law is somewhat different ? 
A. Yes, I was. 
_ By Mr. Fergusson. 
Q. How long have you been in the Civil Service, 
A. Above 25 years. 


By the Advocate General. 

Q. Have not Magistrates aud Judges a judicial anthority qua Magis- 
trates ? 

A. They have. 

By Mr. Fergusson. 

Q. They have a judicial authority ouly as Magistrates? 

A. Yes. 

Sumsoo Dcess.—Eximined by Mr, Money. 

It was aServant of the late Purtanb Narayan Doss; know Mr. 
Hayes, was with my master at Tipperah at the time he died. I 
was with him when he was laid howd of and carried away from 
his quarters at Tipperah, from the place wheie he lived at Comil- 
lah; I don’t recoleet the date, it is a long while ago afterward, 
it is 3 or 4 months ago} died on the fourth day after, he was 
apprehended, I wrs with him about 8 o’ckck in the morning in bis 
quarters, he had bataed himself and was then prepariog \o go tothe 
Rutcherry, there were other servants aud people with him aj the tin , 
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Q. Have you had any opportanity of koowing if he is well ac-. 
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and as he was preparing (after having bathed) to go tothe Court two 
Chapprassies from the Jndge appeared and took him away. They in- 
formed him that thé Judge (Mr. Hayes) required his attendance. They 
took Wold of him ‘and paiied him along some distance, when we gave the 
Chupprarsies a bribe, and they allowed him to get into a conveyance; 
but when he approached near the Cntcherry they obliged him to alight 
from his palkee. Iand other people accompanied him to the Coteherry. 
When he arrived there the Gentleman (Mr. Hayes) called him a “ Bure 
Hurmzadah” and ordered the Nazir to give him 20 blows of the rattan. 
Thad seen Mr. Hayes before then, and I heard him give tlie order ; it 
was given immediately on my master's arrival at the Cutcherry. Mr. 
Hayes said to the deceased “You are a Bura Hurmeadah,” and to the 
Nazir ‘Give him 20 blows of the rattan.”” Upon this order being 
given, his hands were bound, and he was fixed to a post that had been 
pat ep. This was immediately after the order being given; nothing else 
passed between Mr. Hayes and the deceased but what I have told you. 
Upon his receiving the first stroke of the rattan he cried out “‘ Doa,ee 
Sahib’’* after which I conld hear no more. There was a great crowd 
collected, but I conld see him beaten from the place where I stood. 
On having received 10 strokes of the rattan the cord with which he was 
bonnd gave way and he fell. He was again suspended, a chuprassee 
canght him by the back of the neck ; I was not near him, being at the 
He did not fall to the ground, but on one 
of his sides. He was immediately raised and tied up agaio, and 
the ‘other ten strokes were given. Mr. Hayes had come down 
from his Bench, and was standing on the steps of the verandah near 
to where the punishment was inflicted. Mr. Hayes ordered him to 
be tied up again, and receive the remainder of the punishment. 1] know 
the Bengalee Doctor of the station. I did not see him present at the 
time: I don’t know the person of the English Doctor. After the pun- 
ishment was inflicted, the chuprassies laid held of him andcarried him to 
to the Jail, and I also accompanied him ay far as the ontside of jt, byt 
was not allowed to enter. I observed that his back was cut in several 
places. I was prevented from entering Jail by the centinels ( Sipahees. } 
They wonld allow no body to enter. About 4 or 6 dundast before 
the close of day I took some water and some other things for my 
master avd went to the Jail, but was prevented from entering by 
the Sipahees on duty. I again went next day with some eatables 
for him, but was in like manner not suffered to go in. I was pre- 
vented by the Sipahee, who told me there was no order from the Sahib 
to let me in. After these two unsuccessful attempts I did not go to the 
Jail again; the other servants did. 1 did not see my master again {iil 
5 saw his corpse taken away, and assisted in getting it barnt. On the 
fourth day I heard from the people of the town that he had died in the 
night ; inthe morning, bis death was publicly talked of by the town, and 
I saw the prisoners of the Jail of Tipperah take out the corpse. 


Mr. Fercuss°n. Doves the word he nses not signify Convicts? 
Iwrerereter. The word is *‘ Bundhooan”’ and signifies a Prisoner 

who has rings on his feet, but may also signify a ‘‘ Convict.” . 
Mr. Fercusson. I neverheard it interpreted otherwise. 


. Examination of the Witness continued. 

About 4 duadas (an hoor and a half) after day-break I saw his body 
carried from the jail to the hospital, There were no other but those 
‘* Prisonets” carrying the corpse to the hospital ; | went with it: the bo- 
dy was placed on a cot outside the hospital, and the Darogah and Nazir of 
the jail wrote on a piece of paper. I was close to the corpse at the time. 
1 saw the back of the corpse: it was swollen, and there was matter and 
blood, and the clo:h was stained by it.—I removed the cloth and saw 
the bare'back, The body remained there about 3 hours (puke ganta). FE 
told Radakant our Mookhteear to inform Mr. Hayes about it, and to ask 
permission to take away the corpse to the deceased's house to burn it, 
as he hada son and a nephew living. I remained with the corpse, and 
he procee ded to the Magistrate for that purp. se. Radakont told me per- 
mission was refused. The body was then taken to the banks of the 
Goomtee and there burnt. There were other servants of the deceased 
beside me ; and 4 or 5 ( Bundhooan) convicts went along with us and some 
sipahees, and we took the body to the banks of the Goomtee, pursuant 
to orders, not of our own choice. The Sahib gave the order to take it 
there. The Mookteear told me...... (not evidence.) 

Q. Why did not you and the other servants take the body to the 
deceased’s own house ? 

A. The Sahib forbade it. 

Q. But who prevented you? 

A. There were 2 siphahees and 4 convicts went along with us, and 
we were prevented from takiug 1t aay where else. 





* “Have mercy on me, Sir,” 
¢ It will be impossible to understand from the evidence in what 
manner they mean to say he fell, uniess we suppose that the rope by 
which the decessed was tied at the wris's gave way, and he fell as far 
as the batid-round his waist wov'd admit. 


$ About an hour and a half; 8 dundas—$ hours, 
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Examination continued. 

»  Pertagb Narayn’s own. hovse was ata place ea'led assiv Beit 24 
had gone and remained 3 days at home. Mr. Hayes had left Cass ain: 
and gone te Augartollah, and Pertaub Naravn had gone. home we 
mained. three days there and then retarned to Coomillah.. Two days ¥- 
tex Partanb Narayn came back, Mr. Haves returned ih the night and: 
next day Purtaub Narain was punished. I don’t know why my master ° 
went home, but a son of his had died about that time. -His son died . 
while he was at Tipperah : 
turned home the boy died, Pertanb Narain is of the Sahy ® easte, a man 
of property possessed of Zumeendarees. 


Cross-examined by the Advocate General. 

T accompanied my master to Santa Seeta. Whén he left Coomillah 
to co to his honse I was at my own house, Santa Seeta is two or thrée 
days journey from Coomilla, about $8 hours distant from Nyacolly. 

Q. Did you hear of any ‘disturbance in the Zutheendary while you 
were at Santa Seeta? 


Yon have not lived much fn ‘that Tuttebubiter | Rol f 
Yes, Ihave; I have been 25 or 26 veafs inthe rer vice of Pie 
tanb Narayn. ‘ 

Q. Thendo you kuow a person of the hame of Ram Cuttee’? 

A, No. 

Q. Don’t you know that your mastér was charged with serwating a 
@isturbancé daring these three days? 

A. No, I do not. I never heard of thy master befog charged. 
with making a disturbance. 

Q. Didn't your master walk by himself from the place of frm 
ment to the ng 

A. No; three or fonr chuprassees supported him. 

2. Do you know Gopeenant? arvin ld 

A. Yes; he is Partaub Naravn's nephew, ‘hik'sivteHsson,> He 
was present when the corpse was burnt on the Goomtee. “TH+ MibokR. 
teear gave 10 rupees to the Sipahees and 4 Frpees to the Anadhéoa, 

and 3 (qu?) for a spot of groand whereon we burnt the Body. There | 

were a great namber of perséns present wheh the writing (Frquest on 
the body) took place. T know Kanoram the Native Doétor. ¥ :did not sée 
him there. 1 did not see the body taken ont of the fall, but saw itwhdn 
proceeding from it ou its way to the hospital, and T followed it. I don't - 
know in what month Purtaib Narayn died ; and T do ‘not know exacthy | 
how long his son died before he left Tipperah. Mv master was nét 
ponished in thensnal place of ponishment. The stocks were previously 
carried behind the Catcherry and put np there; there was a great crowd 
of people. 


A. There was nd diéturbance T kriow of. 

Q. Do yon know 4 person of the name of Sedbnaut Bows a 

A. Iknow no person of thatname. i 
Q. Nor Bartoll Porsaud Chowdrée ? rid tienen 
A. ‘No. ohintno 
Q. 

A. 


Examined by Sir Francis Matnaghten. 

Q. Did you ever see people punished there in that manner before ? 

A. Lhave scen people receive three or fonr strokes before, but not 
behind the Catcherry. The day before Pertaub Narayn was beaten I saw 
a person get five strokes. 

Examined by Mr. Money. 

The Whipping Post was removed from the front to the back of the 
Cutcherry on Pertaub Narayn being brought there, there is a larger open 
space in front from which the Whipping Post were removed then at the 
place they were removed to. The otherman I have mentioned was pu- 
wished that very day previons to Pertanwb Narayn, not after. 


Sere Cuunper CrocraBARtTe®.— Examined by Mr. Fergusson. 

A servant to the Salt Agent at Nyacolly in the Zillah of Tipperah, 
went to Comillah in the month of Assanr. Recollects the two Chuppras- 
sies seizing in the month of Srabun (gives the same account of his being 
taken to the Cutcherry). I went with him, he was prodiiced’ before Mr. 
Res es, who said he was a “Burra Harwmzaduh” and ordered his Nazir 

to give him twenty strokes of the rattan. The Whipping’ Posts were - 
moved behind the Cut-herry ; he was tied up, and Mr. Alayes ordered ; 
the Korabardar (Whip bearer) to give him “twenty ‘hard cits” with the 
rattan (Gives the same account of his imploriny mercy, not being heard, 
and of the string with which he was bound slipping after the first ten strokes 
and his being tied up again.) After receiving these twenty strokes he 
was speechless, insensible. Mr. Hayes was standing Before bite, and - 
saw him in that state, then ordered the Chupprassies ‘to take‘ him to the 
jail, they accordingly laid hold ofhim and drageed Bin ‘alote to the 
jail, T and many others following him. The blows had cut into his back 
was cut and bleeding in several places. Ou the 6th day in the morning 
we heard that he had died daring the night preceding. His body was 
taken from the jailto the hospital. J did not ancover it: but I saw thé cloth 
miarked withstains. Something wastaken down in writing when the 
body was at the hospital. I did notwee Mr. Hayes there : none of the 
deceased’s relations were present. 
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wounds on his back exten so. far, (showi his hand on the back of 
of another Spe tine e the he 78 dqwn to the small part 
of the waist.) 
seven ties york By Mr. Money 

was ip ae’ Service ne “> tay a Pets an CSocthan h at 
the timgche was beaten, Went rile Paien he wag taken fini Tits 
qaarters and carried to the Suche p he Went in, T stood olitsjde. 
(Gires the same aceoiunt 6, . Hay et ing Min Sas Barra Wkrrum nae 
ordering hi 29 hari bs i ratiah, his being siispendel, slip- 
ping fee the CRY tsseeh, bid ants ofl nd hith th be tied an egeie, 


and his getting the remainder). Mr. Hayes was standing ia ih ran- 
Gabe. Y dé HOF YCAMTECT AE Whial Gilwihoe fie “Wed : T wis ndt in my 
mind at thetime}<ePing nipanester puteeted: / Teevas as fare that ink- 
stand,( pointing to obenmtheitable), , L@id aptsce My master again while 
he was alive. I accompanied Sumbhoo Doss one day to the Jett; and we 
attempted to get in. but the soldiers/ ptrivedted. ns..-I went and gw his 
body when # was brought out of the jail; when,-carried,to: the door of 
Sthe hospital. 4 saw .the’ back :covéred aver» with aicleth,, which was 
stained with bload and matter; and I saw rthe Neairaod oilers Making 
down something in writing, oR :did-notsetithad backouneoyered, at this 
time: when taken from 8, place of. punishment to the jail his back was 


oblepding. 
Cross-e: sed by the ‘Advocate ‘Gheral, 

YT am no relation of Sathee the former, witness ; he i is of differ. 
ent caste from me, On fhe retaro of. Purtaab Naraza fiery his lionse to 
Coomillah, [ came along with him : $ambboo also came with us ; I don’t 
Know how long hefore the punishment ; I don't recollect how many days. 

bélieve he lived 3 days after being punished, ‘ 

Q. How near were you ever to Mr, Hayes? , 

A. Iwas not inside the Cuthcherry but was standing along with the 
crowd abont as far from Mr, Hayes tes back railof the Jury Box. 
(pointing from the witness box) 1 was sta vt. ore the Catcherry, fac- 
ing where Mr. Hayes was Sitting ; I was outside and he inside, so I 
could wot then see bin’; but When he Wéb¢ ‘but to the back Verandah I 
could; the other people went rowhd, ahd T was there ds distant frém bitin, 
as that rail of the Jury Box, (the back rail of the Jury Box?) I don’t 
know the Nazir; there’ Were dther people with Mr, Hayes : Sirkars, 
Officers, &c. I wae'standing witli th crowd. ”' 

Q The crowd were making a great noise; Ysuppove? 

A. No; they were not making any noise. 1 was not far from the 
Whipping Post: the Roraburdar wasdtanding near it. Mr. Hayes gave 
him the order for the 20 rattans from the verandah. bath sire that I 
heard him giveit. [don’t know what was done inside Cutcherry. I did 
not follow Partaub Narayn te the jail; Isaw the Chupprassies car- 
rying him away, his feet wete trailed or dragged along ; 1 did not follow 
and I kuow none of the Chupprassies. I know Gopee Naut, Pursaud 
Narayn’s relative (uephew) he was present at the burning of the body ; 
and was also at the hospital when the, people were writing something 
there (the Svorut Hal) I never was in the jail during Purtanb Narayn’s 
imprisonment. I went to it one day along with Sambboo, about 10 o’clock 
in tbe morning ; but we were prevented from entering. There were 


Pas 


ut > ‘ 


“other servants of Partaub -Narayn at Coomillah at the time besides me, 


there was his Mookhtear Kadakonta Dat, and Sumbboo, and a man called 
Mottra. His son died at Santa Seeta in the month ‘of Assanr.’ I was 
at Santa Seeta at the time, and was not with Purtaub Narayn 
before he returned home and went back to Coomillah. I was his 
shaving Barber. My brother Luckee had accompanied him ii my'stead, 


I was neyer in his service before that, but had shaved him several times. 


By Sir F. Macnaghten: 

T saw the body after it was bronght ont of the jail on its 
way to the hospital: it is earried on a:Wutola (Native bedstead) ; 
‘and T was present all he time the body’ remained at the — hospi- 
tal, and accompanied the corpse to the place of burning onthe banks 
of the Goomtee. The body was net disturbed or shaken about from the 
tints it was removed to the hospital till it was carried ‘to the banks ef 
It was fying with the face downward<«, Wheo the body 
was brought from the jail, it was lying on its back, and at the hospital 
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it was turned over, (on the face) and in that state remained till it 
was taken up by the Convicts andcarried to the vanks of the Goomtee : 
this was about two hoursand a half after. About an hoar anda half 
after it had been broug!it to the hospital it was turned over when the 
Nazir and others came to examine the state of the body. I don’t know 
the Nazirs: I saw some people writing something, aud these persons 
were present when the body was turned over, 


Re-examined by Mr. Money. 
When I was at‘ Coomillah Luckee Narayn (his brother) staid at 
home. 
Cross-examinediby the Advocate General. 
*\ When the corpse was turned .over there was, blood and matter 
about it and a very strong smell. 
Ram SHorn Day— Examined by Mr. Fergusson. 

I am in the service of Raj Lochnn Ghose, a Zameendar in the Zil- 
lah of Tipperah: I knew the late Purtaub Narayn Doss, and am ac; 
quainted with what happened to him in the month of Srabun last: he 
was beaten with the rattan. [was at my quarters and heard people 
say that the Chupprassees had come and taken away Ram Narayn Ba- 
boo, and that he was ordered to the Catcherry on foot, Hearing this 
and knowing Ram Narayn to be a man of great respectability, I and ma- 
ny others went to the Cutcherry. I found a great crowd of people col- 
lected, and I found Mr. Hayes standing in the verandah. He said to 
Purianub Narayn ‘ Yon are a very great Hurumzaduh, I'll punish 
you with 20 strokes of the rattan,” Purtaub Narayn said “ If you give 
me even two strokes I'll die: Thave not committed any great fault; 
if I have, fine me.” Mr. Hayes wonld not (listen) attend to what 
Purtanb Narayn said, and desired the Nazir to proclaim that Pur- 
tanb Narayn was to get 20 strokes of the rattan. The Nazir did 
80; and the Chupprassies then laid hold of him, stripped off his 
clothes, bound his hands and tied him up.. The three posts that 
are iset up for this purpose have aboard at one side to prevent the 
breast from being hart. His middle was tied to this board; and Mr. 
Hayes ordered him to receive 20 hard cuts with the rattan. Afier 
receiving one stroke he cried out ‘‘ Do,aee Sahib.” On his haying 
received 10 strokes, the cords with which he was bound either slipped 
or.broke (I don’t know which) and he fell down on his side; he was 
insensible et the time. I was at a short distance, and Mr. Hayes or- 
dered him to be tied up again, and then he got the remainder of the 
punishment, ten strong cuts with the rattan. Mr. Hayes then ordered 
him to be taken to jail. I followed him part of the way, I saw his loins ; 
there were marks of the rattan thus far (pointing with his hand from the 
shoulders to the middle of the waist), in some places blood was drawn, in 
others not. I saw his body some days after at the door of the jail. T knew 
the body and observed the back, and so did severalothers. It was un- 
covered. There were several parts depressed ; there was blood and 
matter, and the back was black. Four Convicts took it away. from the 
dot of the jail tothe hospital. Isaw the body at the outside of the 
hespital, and the Nazir, Mohurrir, and others took down something ‘in 
writing ; and after that 4 or 5 of Purtauh Narayn’s Servants, 3 or 4 
Convicts, and 2 Sepahees took away the body to burnit on the banks of 
the Goomiee. 

Cross-examined by the Advocate General, 

Iam no way related to Purtaub Narayn Doss. Iam an inha- 
bitaut of Mazdee, 2} days journey from Coomillah. There were a num- 
ber of people with me looking at the body outside the jail, but I did not 
attend to any of them, soas to be able to say whether I saw any 
person [ knew or not. 1 was as far from the Whipping Post when the 
punishment was inflicting as I am from that Gentleman (pointing to Mr. 
Abbot.; The Whipping Post stood 4 or5 feet * from the Verandah; 
and was nearer the Cutcherry than Iwas. A great crowd of people 
bad formed round the Whipping Post, and I was in it. 

Q. You saw the Nazir? 

A. Isaw him upon that occasion. 

Q. Were you in the habit of attending the Court ? 

A. I never was.at the Cutcherry before that day. 

Q. No! What.took you to the Cutcherry that day? 

A. I went to see what was going tobe done to a person of snch 
respectability, whom Theard they bad taken there. I went about 10 or 
11 o'clock (derh puhur.) 

Q. How came you to be at Coomillah ? 

A. My master, who is a Zumeendar, had written to me that I was 
incapable of collecting his rents, and threatening to turn me away ; 
and I went to pacify (intercede with) him. I had arrived there about 
14 orf days after this happened, and [ remained there about two 
months afterwards. 

Q. Did you déliver your message to your master and succeed in 
your object? 2 

_A. 1 did, my master promised he would restore me to my situation. 
'Q@. And he sent you Bundoban? 

A. He sent me to Calcutta to “his Mookhteear, to see if justice 

could be got, as nothing like it was to be had at Tipperah (a laugh.) 





* Query—4 or 6 cubits? 
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ty strokes of the rattan for going home, He bad come'to Cooniifiah in 


Q. Didn’t hé send you to Pursaud Narayn’s nephew by the male 


~ 


side 
A. No. 
Q. Don’t you know Bundobun Chandar? 
A: ‘Yes; T know him since being in Calcutta, 
Q. Dont you know him to be his nephew ? 
A. Now I’ know it. 
Q. Dont you know Gopee? 
A, No. 
By Sir F. Macnaghten: 
Q. Where you very intimste with Partanb Narayn? 
A. I was not intintate or acquainted with Lim. He wes a man of 
opulence, f am poor man. 


By the Advocate General, 

I knew him by sight ; I never went into the jail. When | saw the 
body at the door of the jail it was lying with the face: down; and it 
was carried to the hospital in the same state, and there the cloth was 
taken off and the body examined. 

Re-exmined by Mr. Fergusson. 

The corpse reached the hospital a little before me. I saw it only 

with its face down, I saw it carried to the hospital. 


By the Advocate General. 

Q. Did you ever lose sight of the body on its way to the jail ? 

A. We went round a little and lost sight of it for a short time. The 
distance between the Jail aud the Hospital will be two to four hundred 
hath. 1 lost sight of the corpse a very short time, and I don’t know but 
they might have touched the body before came up, as they reached the 
the hospitala little beforeme. I saw the cloth removed from it and 
the writing which took place 

Ray Cuunper Nunpee.— Examined by Mr. Money. 

In the service of Noorin Nussee, a Beebee of Dacca; knew Pure 
taub Narayn, and was at Coomillah as the time of his punishment: my 
mistress has got Talooks there. I was sitting near Portaub Naraya 
Baboo about half past nine o’clock in the morning when two Chappras- 
sees came there and said “* You are required at the Catcherry. (The 
sane account as before of his going part of the way on foot, &c.) He was 
carried before the Magistrate, and Mr. Hayes said ‘* You are a Haram- 
zaduh.’’ I had followed and was at the Catcherry at the time Mr. Hayes 
said “ Take him to the Whipping Post,’ and the Whipping Post was 
removed from the front (South-side, we think) to the back part of the 
Cutcherry. Purtand Narayn was taken there, and his jacket taken off, 
and the Judge caused it to be proclaimed that he was to receive 20 blowe 
of the rattan. He was tied up, and on getting one stroke, he cried out 
“* Do,aee ;” *‘ Lam unable, (said he) to bear this punishment ; but fine me, 
if you plesse, I am willing.” After he had received as far as 10 strokes of 
the rattan he fell, from the rope slipping. The chnpprassies then seized 
him by the back of the neck, and Mri Hayes said “‘ Tie him up again, and 
give him the rest, and lay it on well.”” He seemed senseiess after the 
first ten strokes. Mr. Hayes had left iis bench and was standing at this 
time on the steps of the verandah. The Whipping Post was near this, 
and Mr. Hayes could see Purtanb Narayn when he fell, Having got 
all the blows, be was unbound, and the chupprassies took him towards 
the jail. The rattan liad ‘cut into his baek. I did not follow him towards 
the jail, and I did net see iim again alive. On the north side of the 
hospital I saw the corpse lying on a Kutela with a piece of cloth over 
it. I did not see the body bare. The eloth was stained with blood, I 
afterwards saw 4 or 6 of his ‘servants with 3or4 Convicts aud 2 or 
Sepoys taking away the body to be burnt. 7: 

By Sir F. Macnaghten. 

Q, How did he go from Cutcherry to the Jail ? 

A. Three or fonr Chapprassies dtagged him dlong from the Cutcher. 
ry to the Jail ; I did not hear him say any thing ; he was speechless, 





Rapa Kant Dort-—Examined by Mr. Fergusson. 


Was Pertaub Narayn’s Gomastah, and was with him at Com'flah at 
the time of his death. After this happesed, I went to Mr. Hayes, and 
told him that my master Pertaub Narayn had died in the jail, and if 
he sanctioned it I would carry the dead body to his family. Mr. 
Hayes said I should not be allowed to do so. He is dead, what is that 
to me? I then told him, my master is a Hindoo, and has a sun, a mother, 
aud a nephew; and unless the body went home, tlie necessary cere- 
monies could not be performed. Mr. Hayes said it would not be allowed. 
Isaw my master punished with the rattan on the Monday previous'to 
his death by Mr. Hayes’s orders. Lheatd him give the order, ‘On his 
being brought before him, Mr, Hayes said, ‘‘ Yooare a very great 
Huramzaduh,” and ordetrd him to be beaten. The Whipping Posts 
were brought from the North to the South of the Cutcherry, ‘and 
one Sebbhoo Nundoo Paul received 6 strokes of the rattan. Mr. Hayes 
said he had behaved with disrespect, and ordéred him to be pa- 
nished. Then Pertanb Narayn Doss was tied up. “Mr: Hayes desired 
the Nazir to proclaim that Pertaub Narayn’ was { to~get twen- 
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Mang, and remained there in obedience to Mr. Hayes. When punished { that the Kilaburdar gave. He had then ‘come a little to speak. About 


he said, ** If you beat me with the rattan, I'll die.” 
tornies and Agents for other people remained, and the Whipping Posts 
were surrounded with Peons, &c, Mr. Hayes ordered the Korabardar to 
lay it on tightly. Avter they had whipped him and taken him down, I 
saw him in the hands of the Chuprassies ; bis back was bleeding, as they 
were carrying him along. I saw his body afterwards, but never saw 
his back uncovered. & went to the Darogah to get admission into the 
jail, but he refused to let me enter, as it was the Magistrate’s order that 
nobody should be admitted. 


Cross-eramined by the Advocate General. 

I did not see Pertaub Narayn at all after he was sert to jell. 7 
went to the Darogah’s quarters to get admission next day and the day 
after, but was refused, Unever saw Pertanb. Narayn outside of the 
jail eating his victuals. I never went with Goopee or any other servant. 
There is a place (muedan, or plain) outside the jail, where the Convicts 
cook, and the people come to eat their meals. [ neyer saw my master 
there, and never saw him in life at all after he wag taken to jail. I was 
ywith him all the time at Coomillah. 1 did not fétarn to Sania Seeta with 
him, but went to my own house in the petgunvah of ‘Omrabad ; four or 
five days journey from Comillah. Santa Seeta if abdut two days journey. 
I spoke to the Nazir to make application to Mr. Hayes for liberty to take 
away the corpse to my master’s house, I then dpplied.te him myself; 
there were many of the Omlabs present at the time. I know the 
Darogah of the jail, his name is Kaleei, and | know Ram Dial Singh, the 
Snbadar. On Mr. “Hayes leaving the station I) went home, I don’t 
know how long my Master was away from Coomillah. Rajlochunand 
Seeboonaut Ghose were quarreling about a Zameeudary: Purtanb Na- 
rayn used to favor Rajlochnn and for that reason Seebnaut presented 
a@ petition against bim ‘and that was the reason he was kept from his 
home. 

Re-examined by Mr. Fergusson. 

Q. Was Pertaub Narayn ever tried? 

A. No. 

Q. When was that complaint made of which you have just spoken ? 

A. Inthe mouth of Poos the complaint was made, and in Maug 
he put in three secarities. 

Q. Then it was not on this oceasiou of his pynishment ? 

A. No; there was no complaint on this occasion, 

Q. Was there not another complaint made in the month of Srabun ? 

A. No; I don’t know of any; there was no process issued on this 
occasion. 

Goopre Naut.—Examined by Mr. Money. 

Purtaub Narayn is my uncle and L live in his house and learn to 
read and write. Iwas at Coomillal at the time of his, death, and am ac- 
quainted with the circumstances of the punishment, (His account of the 
punishment was the same as that of the former witnesses) Alter receiving 
twenty blows he was untied, his eyes were closed, and he seemed almost 
Fifeless, ‘and four ur five Chupprassies laid bold of him and dragged him 
-alobg to the jail. I did not accompany him to the door of the jail, and 
I don’t know what they did with him after they took bimin. I went 
to the Jail that same day with some Sugar Candy dissolved in water to 
give him, but the Jamedar, Sufadar, and Chuppragsies would not let me 
enter. Isaid them to let me io, I wish to give him some water to 
drink : or if you will not allow me, do take it to him yourselves, and they 
Would do neither. I saw the body atthe hospital ; it was covered with a 
‘cloth. I saw it ancovered afterwards. .It was full of matter and putrid 
(‘* rotten’), When Radakant made the application to be allowed to take 
away the body, I was at a little distance, and heard him make the re- 
quest. He said ‘‘ My master has got 4 son, a brother’s son, and a mother: 
allow me.to take the body to them” Mr, Hayes said, ‘ I will not allow 
it, burn him here.” He did not assign avy reason, I was not in the 
jail at all when my uncle was there, 


Cross-examined by the Advocate General. 

», ¢ My uncle never came outside the jail after he was confined; and I 
never saw him inside of it. I never went there with any of the Ser- 
vants. I don’t know the Darogah of the jailnor the Subadar. I never 
saw my Uncle ontside where the people came to eat their victuals. 

Tanwgs Sunkur Durro,—Cross-examined by Mr. Fergusson. 
Q.. What Business are you? . 


A. . My father is a Zomeendar; Tread and wrife; ahd‘can read - 
Persian .and Bengalee. 1 was ip the jail at Coomillah with Partdub Na- ; 


pagn, |, Las in the jail before him. 1 was the Doctor’s Sirkar. T tp- 


salient Pustauh Narayn being bronght into the jail after beitg panished. - 


3 Picee.or, four Chupparssies, dragged jim into the jail, and he was laid 
prograte on the grovnd in that part of the jail where prisoners are pat 


jtbat ave to beexamiged, He was ina senseless state. When I saw Nis ‘ 


chack which was soog after his arrival, it was cut open in ‘several places 


wad bleeding; The ana appeared so low on his back (showing with Nis - 
hand), serhad remained there 3 qr 4 dundas, the Kilabidtdar fe! 


charge of, the rest) brought some éif arid water 
Serene 


maf bis head, When he had ‘come a. little’ to 
himself the others prisoners carried him inside, and put Wish upou 4 mat 


-~ 


. 
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He who were At- 3 3 0’clock le hezan to speak a little, bat very low. 








I continued in the 
prison till his death, He died towards morning on the 4th day, after he 
had been brought into the jo'!. He used to lay upon his face, saying 
that his back smarted (“ was burning)’. On the 8d day the wounds began 
to sippurate, he complained of a great heat in his back and begged us 
to fan him. He said ‘‘ None of my servants can come to me ; take a 
little rice and sqeeze it in water and I will eat it.” I said ‘“‘ they are 
all Massulmaons about as, how cap I do that?’ There was no care taken 
of him in the jail, 

Q.. What was the cause of his death? 

A. Wetiad nothing to eat for 3 days—his back had become rotten, 
—he was a great man aud had been brovght ap tenderly; and was not 
able to endure it. Isaw him every day while he was in the jail. [I 
was as far as the end of the table (ofthe Supreme Conrt) frém him. I 
know what the Cholera Morbus is: there was nothing of that sort about 
Purtaub Narayn. I saw his corpse before it was taken from the Prison ; 
it was laid upon the mat atid a small piece over it; that was all. 
In the mornings the Prisoners got ont of the jail to wash their face 
and hands. The English Doctor came in and went round the Jail, 
and was about to go out, when the Chupprassies said to him, “Ba- 
boo Purtaub Narayn is dead here,” Kanoram the Doctor and the 
Darogah came in consequence of a message sent to them. The 
Darogah said “‘ Let us take Himto the hospital, there is life in him 
yet ; and the blame will not'be of us.”” They brouglit him on a mat and 
and placed him ona cot. Lhad*seen him about: one o'clock of the 
morning on which he died ; he was at that time above, and I then went 
to bed; and when I rose in the morning I discovered he was dead. I don’t 
knew at what period of this interval he died. He could not have died of 
the Cholera Morbus without my knowing it. On the mat he had tain 
on, and on which he was carried ont in the morning, I saw nothing 
that indicated that disease. Purtaab Narayn never went out of the 
prison from the time he went in. He lay on his face, and was in such 
a state'as not to be able to get ap. When taken out of the prison: he 
had a cloth on his back drawn over him from lread to foot. His clothes 
were not changed, he had them on ali the time. >In the morningohe was 
removed out of his place. 1 saw his dootee and there was no paftivilar 
mark about it that indicated any thing. 

Cross-examined by the Advocate General. 

It is usnal to take out all the prisoners in a body onee a day fo wash, 
eat, &c. except those who ate opulent (of higher rank) who are taken 
out by themselves, attended by a Chupprassee. IT don’t know any thing 
aboutan indulgence of getting out by paying money. I never paid 
any thing. I and Prawn Kissen used to come ont together every day. 
I mentioned to the Darogah that a great man was in jail in great want 
of tood; but he said there was no order from the Judge to give him any 
thing. All the prisoners were allowed to go out, I mentioned Par- 
taub Narayn’s situation to the Darogah. . 

Q. Did not Kanoram the Bengalee Doctor visit the Jail twice a-day 
while Purtaunb Narayn was there? 

A. I did not see him once. 

P = Is it not the practice for him to come once if not twice every 
ay! 
A. He did not come at al] during these 3 days ; when he is sent for 
particularly for any body who is sick he comes; but it is common to 
send sick persons to the hospital. 

Q. Don’t you know that the District owes the hospital to Mr, 
Hayes? 

A. No; I only know it is a Company’s Hospital. 

Q. How often have yon seen the Surgeon in the Jail? 

A. During the 4 months I was there I saw him 4 or 5 times. *T 
saw Ramdyal Singh the Subadarin the Jail the day Partaub Narayn 
died ; but I did not see him there during tie three days lie had been in 
confinement. &k know Shaikh Mahmood the Duffadar of the Jail : 3 
saw him in the mornings of these 3 days visiting the Jail. I did not 
speak to him about Purtanb Narayn ; becanse I was a Prisoner myself, 
and-we have not the power of speaking to him; we are in dread of him, 
I told Prawn Kisp that Purtaub Narayn was very ill; the Baboo said 
“ What can I do? Lam in trouble myself.” ' 


Q. Have you ever seew 20 rattans inflicted on any other person? 
A. I have seen a person get 5, 10, 15, 20, 25, strokes with th the 
rattan in Chittagong Zitlah, but L have never seen a man in. that situ- 
ation in life beaten with the paitan, and never saw. any, Jose.his senses so 
long: [havesedn a man when he got 20 strokes, cry and make a great 
complaint, and I have seen them taken away to the, hospital; but I 
‘bdver saw &aman'of this person rank ip life so treated, . ag 
- i Do yon think 20 strokes of the rattan could have caused a man’s 
- deat to} ' . 
A. A common man would bear up under an iadfiction of that kind ; 
obutnot'so@man who had been brought up tenderly, 
( Q. (The Advocate General in asking these questions seemed exceedingly 
—s » — if you or any of the rest had been beaten would you 
ave die 
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A. IL told Mr. Hayes that I was the son of a Zumeendar, and that 
if he cansed me to be tied up and beat, I should die. And if I had@ been 
so used I should have died. 

Q. (Laughing still.) But we are not bound to believe that you are 
not the son of a Zameendar? 

Mr. Fereusson. This rattaning Zumeendars seems to be a com- 
mon joke at Lipperah; and it now appears it is likely to become so 
here : 

Apvocate GeyeraL, (Smiling to the Witness.) Bat you seem 
to think this rattaning a punishment of mind as well as of body ? 

A. Aman ofrespectablity cannot support any ignonimous punish- 
ment like a common man. 

Mc. Fercusson. I do think that there is something in that. 

Q. Do you know Pertaub Narayh’s caste ? 

A. He is of the Sahve ( Banker ) caste. 

Q. Ismut-the “ Sow ’’ caste the very lowest? 

A. It is lower than the Koit caste. 

Re-examined by Mr. Fergusson. 

Q. Do you know any other cause but the beating, and the confine- 
meut in Jail that caused Partaub Narayn’s death ? 

A. I am aware of no other cause. 


Prawn Kissen CannooGeo.— Examined by Mr. Money. 

Q. Who are you? 

A. 1 am a Zumeendar ot the Zillah of Chittgaong and don’t follow 
any profession. I did not know Pertaub Narayn. till he was sent 
to jail wirere I was thea a prisoner. My situation ia the jail was 
as far from him as that corner (pointing to acorner of the Court 
Room) t saw him after he was brouglit in, vot just immediately, 
and he was lying upon his face. I saw the marks of blows on his 
back for a space about that length, (measuring with his hand) 
some parts were opened, and the flesh was cut .and bleeding aud 
the rest waS discolonred. I saw him again in the evening in the same 
state lying on his face. I did not speak to him then; bat mot next day 
but the following that [ spoke to him. He answered me but. seemed in 
a weak state. I never saw him go fromthe place; to my knowledge he 
remained there all the time. 1 used to go out in the morting to a 
place to wash my feet and hands, Pertaub Narayn did not golentat all 
to my knowledge. I did not see him get any medical attendance ; 
back putrified, (became rotten.) I did not see any thing put to his back ; 
if there had I certainly. should have known it. I saw him for the last 


died next morning. I did not see him in the intetval. When I jast 
saw him, I did pot say much to him, and he did not speak ‘tome; hie 
He did not die of the Cholera Morbas; &s there would 
have been many indications of that—vomiting and purging. J must bave 
known had he died of that disease : itis attened with sothe noise. ‘Isaw 
him next morning about seven o’clock, he was lying on‘a cloth that co- 
vered the mat and he had a cloth covered over him: ‘There was no ap- 
pearance about his bed of his having died ‘of the Clofera'Morbus, 

Q. Do you know the cause of his death ? 

A, I believe his days were numbered. 


Q. Was there any appearance on the cloth that he man had died ; 


of Cholera Morbus ? 
A. No, there was no such appearance. 
Cross-examined by the Advucate-General. 
Q. Do you know any thing there was to hitider Pertaub Narayn 
from going outside the jail, as you did ? 
A. Nothing but his inability to do so; [fhe had been in‘a condition 


R,, Was there any uhing to hinder hjm from getting ment ‘and drink 


. Pertaub Natay! 
said. te your, Re if jthey be a 
ean I bring it? T ihtn Hake BS 
there was no order to his servants bef adit ced. 
Q. : How did foW yet food? , 
A. Oar seryants,-wete. "alas to attend us outside, and when 4 
went out my servauts brought me what} wanted, ; 
‘By Sim#. Mactnghten, 
Q. Did Porteab'Narayit Pea age aay thing, or did he desire,to 
have any thing to eat? 13 botorhin 
A." He said dne:day-heowaated soma: water. I told. him I could 
not bring tim water. ‘1 know the Doctor, Kanoram. I was put jo jailing 
Baisakhi, and Paftaub Natayn was put ia) dn.Srabun,.The day after, P urs 
tanb Natayn wa? confined L'sentitor the Doctor, being il myself, and hé 
came and sat down neéeur my bed, He did).act see Purtaub Narayo at 
(While the Doctor was sits 
ting near me I went‘out for aparticular purpose and J met my servant; 
and during that time’ the Doctor weat onf. 4 did got)see him agains 
I had only a slight pain jnmy, bowels.apd he sept me what was necessary, 
. Re-exttmined by Mr. Fergusson. ; 
Q. Was Purtanb Narayn in a state to go out or ‘render himself 
any assistance during that time. 


‘Parogth abotit its) but he ‘said: 
; : 


his - 


n said ‘a ™ th day he wanted some water. ‘I; 
‘would britig it for'yoa ; how’ 


- 
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A. He was lying ina state of insensibility, and if he could have gone 
out or rendered himself any assistance I think. he would have done it. 


By the Advocate General, 
Q. Do you sayhe could not go out during these $ days 
A. Thever saw him rise ap all-that time, any tiare that I saw yhim 
he was lying on his belly in the same state, 


By Sir F. Macnaghten. 
Q. Did you tell the Doctor in what state Purtaub Narayn was? 
A. No; Isaw a Prisoner himself and did not think it my business 
to inform him about the next. 


RApAKANT re-called.— Examined by the Advocate General. 

Q. When you applied tothe Nazir about the body, did he ask 
you any questions about the cause of Partaub Narayn’s death? 

A. No; I first applied to him about the corpse; and declined 
communicating my request tothe Judge, and J then did it myself. 

Q.. Did you tell the Nazir that he had died of the Cholera Morbus ? 

A. No. 

By Mr. Fergusson. 

Q. When you saw the body—did you see any thing about the 
corpse itself, or the cot on which it was placed or the clothes about .it 
that indicated he had died of the Cholera Morbus? 

A. No, I didnot; nor did I say to the Nazir that he died of 
that disease. Indeed how could I tell him so when it is not the fact. 


Maruew Nispert, Surgeon, called three times but did not ynake 

his appearance. 

Mr, Ferousson hoped this circumstance would be taken notice of by 
the Court; and at the same time observed that anticipating the defence 
that he understood would be set up, he thought it would be necessary 
to recall the witnesses and examine them to this particular point, whe- 
ther there was any appearance that Purtaub Narayn died of the Chole- 
ra Movbus. 

SumsHoo Doss, SuHees Cnuunpur Cuocranurtec, Rim SHorn 
Day, Goree NAut Doss, Ras Coonper Nunvee were accordingly re> 
called, and deposed unanimotisly that there were no marks about the 
corpse, the bedding, or,the clothes of the deceased, that indicated he had 
died. of the Cholera Morbus ; and here closed the case for the Proseca- 
tion. 





EXCULPATORY EVIDENCE. 


First Wiiness:—Rapa Kissen MOoonsnHer, 


Examined by the Advocate General. 

‘Yam a Wokeel of the Court, and a Talookdar of the Zillah of Tippe- 
tah. I knew Purtanb. Narayn Baboo; Iwas at Coomillah when he re- 
ceived \ertain: punishment. 1.was in the Cutcherry when he was 
brought ibto the Coort where Mr. Hayes was sitting doing business 
in the uinal way. I saw Purtanb Narayno inthe Cutcherry, but do do 
not Know who broogiithimin. Iheard Mr. Hays say there were many 
complaints against him, and that sureties had been given for him, 

Mr.'FerGusson objected to this heing received in evidence. 


By Sir F. Macnaghten, 

Q. Was any thing taken down in wrifing. 

A. Idid not sée it: Mr. Hayes after leaving the bench gave the 
order forhis punishment. He said Purtaub Narayn is a mav who has 
been exciting riot, atid against whom many complaints has been made; 
and on this accotint 20 strokes of’the rattan is to be inflicted on him. 
The ‘Nazir was ordered'to prociaim this, which he did; and after this 
was'done dccordibg to Mr. Hayes’s order, Purtanb Narayn was tied 
up and'20 strokes’ of the rattan’ were given him. The blows were given 
of that part ‘of thé'body where itis usual to inflict them. 1 bave seen 
this ptinisiiment often at the Chutcherry, and this was inflicted in the 
‘usial atitier, F Saw de unusual severity in this case; I did not see any 
‘thing “happen ‘during the idflictiow of the punishment ; J did not observe 
hils back’ when it Was over. ¥ saw the rattans in the Koraburdar’s 
hands, f api't know with whieh he beat him; he has usually four or five 
jo his awa. * 

OQ" What! sort of rattans' ? 
AL Those ‘with which people are beaten, 
Q."Of WHat site’? 

ri Réttans are dot all of one size, but this did not seem to differ 
ftom the rest, tan. Was beaten only with. one rattan. He then waik- 
‘€d along to’ jail Aé¢companied by the Chupprassies; he walked without 
afy aiken G ‘He was a strong stout man about 45 or 46 years of age. 

"@,''Is It asnal for Hindoos to bathe when sick? 

A’ When undér a fever they do not; in any other complaint they 
“do. Partanb Natayu did not appear sick whee brought to the Cutcherry. 


, , Cross-examined by Mr. Fergusson. 
Q. Mr, Heyes’s displeasure would not be a slight matter to you, I 
suppose ? 
A, It certainly would not be good for me. 
Q. He has it in his power to fine yon occasionally, has he not? 
A. Ulbutta (certainly), He cau and has already fined mé somite. 
times, 
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Q. Do you know whether any proceedings were institnted relative: } seenothers who had died of it in the same state. The bedding on 


to the affray with which Purtanb Narayn was charged ? 

A. I don’t know; I only heard the order of punishment given. 

@.° Before the punishment, was he beard in his own defence ? 

A. I did notsee any thing of this kind ; I only saw the punishment. 

Q. On your oath, old man, don’t you know that there was no judi- 
cial proceeding instituted, no defence heard ? 

A. . L heard only the order of punishment. 

Q. Was there any specific complaint against him in the Court for 
which he was flogged ? 

A. I did not hear of it; bnt I know nothing of the Poujdarry de- 


partment. 

Q. Did you hear of any complaint against him at that time? 

A. No. 

Q. Did the Judge call upon him for his defence. 

A. No: I was not in Coart whew he was brought in; I came in and 
saw him there some time afterwards; but I know of no complaint in 


‘ 


the Court against him at this time. 
_ _ Q. Did you ever hear before of «ty Zaniteendar being flogged 
Without any judicial proceeding? (Question objected to.) 


By Sir F.. Macnaghten. 


I have seen many perons flogged ; 30 is the utmost number I have 
seen inflicted. This was done in the usual manner. I never knew an 
instance of a man dying from the infliction of 20 stripes. Purtanb 
Narayn was tied up at the beginnipg and continued so till the end of the 
punishment. The cord or bandage did not slip or break, there was 
Bo cessation of the punishment; it was continuous. 


Second Witness—Minza Usuaur Bee. 


Examined by the Advocate General, 


I am the Fonjdaryy Nazir of the Zillah of Tipperah. I know 
Mr. Hayes, Judge and Magistrate there, and knew Purtab Narayn. I 
recollect Mr. Hayes going to invest the Rajah of Tipperah: he re- 
turned in about 10 or 12 days. Purtaub Narayn was required to be 
in attendance at Coomillah for something when Mr, Hayes depart- 
ed, My office includes the duty of causing people to be apprehend- 
ed. (Here he was, shown a Paper writien in the Persian character, and 
after inspection, swore it was the Purwanuh on which Purtaub Narayn was 
apprehended. ) . Purtaub had gone into the Mofussil, and on his return tu 
Coomillah had concealed himself, and I had ordered him to be searched 
for, and my men took him and brought him before me and I carried him 
before Mr. Hayes in the Cutcherry ; and I delivered in at the same time 
the warrant I had received (the purwanuh produced) and my ‘report. 
This is the original Purwanuh; the very one giventome. (On being 
more particularly questioned he said. )'This is only a Copy of the Parwanah. 
This copy was made in my presence; but I did not make it ; the origi- 
nal is among the records of the Zillah, This (the Stamp on the Paper) 
is the seal of the Foujdarry Court of our Zillah, Thecopy was compared 
with the original in my presence; but I did: not compare: it. I took 
Purtaub Narayn before Mr. Hayes and delivered the Parwanuh to him 
with my return on the back, I received an order from Mr. Hayes for 
Purtaab Narayn’s penishment. Mr. Hayes said, “‘ Partanb Narayn is a 
man of a notoriously riotows character, and on the complaint of Ram 
Gutty, he has been ordered to attend (be in Aoozour). That he had 
entered into recognizances which he had broken, and gone into the 
Mofussil and made further disturbances ; and as an example to others 
he should receive twenty rattans.” Nothing passed while the pnnish- 
ment was inflicting. ' 1 
of that kind. It was my duty to count the stsipes: I did so, and 
nothing particular happened trom beginning to. end. 


Purtaub Narayn was quite well before the punishment was. inflicted, 
he was a stout. (or lasty) man. 
ed along on his own feet without the assistance of any body, and two 
Chupprassies followed him. As far as my eyes followed him, he did 
not need any help. He did not become senseless,during. the panishment ; 
and I must have seen it if any such thing had takenplace, The punish- 
ment took place on the South side of the Catcherry whieh ig most open. 
Punishment is inflicted on: both sides (South.and North) sometimes the 
one, sometimes the other. I did not accompapy, Purtanb Narayn 
to the jail, and I did mot see him from the day he was_ punished 
till his death, which was on the Sth day after; of on the 20th 
of Srabun. Radakaut his Mookhteear, first told mo ef his death : 
I asked him what was the cause of it and he said, he had died 
of the Cholera Morbas, (Hyzah,) The Dorogah of the jail sent 
a Burkundauss to me, about 8 o’clock in the morning. I then went 
immediately to the jail, It is apart of my duty to investigate the ciré 
cumstances. I went to the Hospital and found there-the Soobadar, the 
Doctor (Karoram), and Rangeet Singh the Havildar. Idid not gq 
to the the hospital and jail are near each other. I saw the body 
ppou a Katolah in the Verandah of the Hospital. The bed on which he 
had been lying was quite filthy; there was a sheet over it. From the 
appearance I thought he might have died of the Cholera Morbus, I have 


The rope did not break. down nor any thing: 


I have seen’ 
panishment inflicted on others, and this was in the same manner,, 


After the cords were removed he walk-- 
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which he lay, and the clothes he had on were all covered with fikth. 
There was something like froth about his face, which had dried on it 
and which I thought he might have thrown up. I saw bis back, he was 
lying on his back and in order to inspect it wetnurned him over while 
we were taking the examination. There were black long marks of the 
rattan on his back, such asa person who lias been beaten; just the 
same scars as I have known sores of that description leave when healed, 
When I first saw the body it was covered and the sheet was ful] of filth ; 
but there were no stains of blood or such as external sores could have 
caused, From what Radakant told me aud [ myself saw, I thonght his 
death was caused by the Cholera Morbus. Ram Dyal Soobuddar was 
there, Kanooram the Bengallee Doctor, Khaleel the Havildar, Kas- 
sinauth Singh, Ram Soondur the Mohurrir, Sepahees and other persons 
belonging to the hospital were present, at this time (when they made the 
examination) I don’t know Gopee Naut Doss, Purtaub Narayn8S Nephew, 
bat I saw the man of that name examined here to-day. I did not see 
him there, I know Rada Kant ; but do not know whether he was pre- 
sent or not. “Kanoram attends the Jail and the Prisoners who are sick ; 
It is his duty to be daily in attendance. Radakant applied to Mr. Hayes 
in the Cutcherry, in my presence, for leave’ to burn the body. He 
said “ Purtaub ‘Narayn is dead ; and we want to burn his body.” Mr 
Hayes replied, ‘“ Well, take and it burn it.”’ I heard of no other appli- 
cation; Radakant having given his order, went away. Whenua person 
dies in Jail the corpse is take to the hospital and examined: if a Hindoo 
the Hindoos take it away and burn it; and if a Moossuimaun, the Maho- 
metans bury it, if there be no application from Friends. If Friends 
apply for the body they are allowed to take it away, and doit. After 
Mr. Hayes had given Radakant permission to burn the body, [ went to 
examine it. I heard of no order being given to remove the body from 
the Hospital. (Here the Purwanuh was produced to Witness and he swore 
this to be the true Original). This is the original Guitar Parwanuh, 
(qu? Warrant to arrest?) My returnis uponit. I know Seeboouanth 
Bose ; and I know of a complaint made by him against Purtaub Narayn 
for a disturbance after Mr. Hayes’s return, | Seeboonauth put a written 
application into ‘my hand, saying Purtaub Narayn has goue into the 
Mofussil again, and is making @ disturbance. 


Cross-examined by Mr. Money. 


[have nothing but my wages in my present sitnation; Mr, Hayes 
appointed me to the office of Nazir; I was formerly Jumedar. 

Q. And has not Mr, Hayes in his power to dismiss you from your 
situation? 

A. He may dismiss me if I commit any fault. I was in the Cnt- 
cherry when Purtavb Narayn was brought in; the punishment was 
inflicted on him about two hours and a half after. After I had pro- 
duced Purtaub. Narayn to Mr. Hayes, he ordered me to take all the 

ople belonging to Zumeendarees on the South side of the Cutcherry 
and take Purtaub Narayn there also, this was about lialf an hour after 
Mr. Hayes was holding a Court and causes were pending before 
him. There were no proceedings about Partaub Narayn. He was 
asked why hehad,been absent without permission? to which he made 
no answer. I then took him tothe South side of the Cutcherry, nothing 
more passed than I have said, 

I never go to the Jail but upon the death of any prisoner and don't 
see the Prisoner frequently. The words used by Radakant when he ap- 
plied for the body were : “‘ Purtaub Narayn died last night, abd we wan 
to burn him,” .. He did not say he wished to take him to his family. {t 
1 don’t know who provided the wood with which he was barnt, nor who 
barnt him. » ide 

Q. What is the nature of the Purwannah on which Purtaub Na- 


| rayn was seized ?, 


A. There is,nothing in it.but a direction to enquire and ‘Teport ; 
it says nothing about arresting his person, I befiéve the seal on’ the 
Purwanuh to be that of our Coprt, - 

Tuomas Atsop, Esquire, Justice or THF Peace. 
' Examined by the “Advocate General. 

I am a Magistrate of Caleatth Tt’ has freqnently fallen to my lot 
to inflict the punishmeut of the rattan... Lb have power to do it only in 
conjuction with another Magistrates The otmest number allowed by 
law is 50 strokes, and I have inflicted that number often. The persons 
who suffer it are always exhibited to me-again; and I have never seen 
nor heard of any iticonvenience arising from it, except the pain at the 
time, the back becoming a little swollen, or the marks of the rattan, what 
is called wales, appearing. Sometimes Ido not perceive any marks 
at all till next day.—I should not apprehend any danger from twenty 
strokes of the rattan inflicted in the usual way : I never heard of any. 
‘—The rattan used isa piece of commen cane (here a musier was 
“exhibited to thewitness.) Yes, a thing of that kind. 

’ Cross-Examined by Mr. Fergussou. 


Q. Do you enter into any investigation ofthe case before you or-- 


der the punishment of the rattan, 
A, Always, 
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Q. Do you examine witnesses on oath before you inflict such’ 
a punishment ? 

A. Always. 

Q. Ia what cases can yon inflict the punishment of the rattan? 

A. There are only two cases in which we can inflict the punistiment 
of the rattan: one when stolen goods are detected in the possession of 
the offender ; the other when it is a notorious evil-doer convicted of rob- 
being in the bazars. 

Q. A rattan of this description (exhibiting the muster) would cut ra- 
ther deeply? 

A. I should think so: Tecannot speak from experience since the 
time I was at school (a smile.) 

Q. Do you think it would make a large wound ? 

A, I never saw a Criminal’s back laid open with a rattan. 

Q. What kind of a one do yon use ? 

A. The Executioner selects the rattan himself. 

Q. Does he hold a variety in his hand, and use one or another ac- 
cording to the degree of severity with which the punishment is required 
to be inflicted ? 

A. No; he has no more than one. 

Q. Don’t you think that a person who was, like yourself, not inured 
to such harsh treatment, being beaten with an intrument of this kind, 
and the wonnds produced left for three days to fester without any dress- 
ing in a warm climate in the month of July, about the hottest in the 
year, don’t you thiuk that this might have had the effect of causing 
death ? 

A. Ido not think myself competent to answer the question: it 
seems a fitter question for a surgeon: I cannot even speak to the proba- 
bility of it. 

Ram Dyat Sincu.—Ezxamined by Mr. Fergusson. 

I am Soobadar in the Provincial Battalion ; I was on duty at Coomil- 
Jah in July and August last. Ihad known Purtaub Narayn for a period 
of about six years; I was stationed within a coss of his dwelling house. 
I understood he was punished at the Conrt, bat I was not present, He 
came to the jail about the 16th of Srabun about 3 o’clock in the after- 
noon; I saw himinthe jail; he was accompanied by two Chupprassies. 
At about 5 o’clock in the afternoon of that day I saw Kanoram the Doc- 
torthere. Ile made an application of Medicine to the marks that were 
onhis back. I saw his back, it was swollen a little, and there were red 
marks on it, like what I have seen produced in a similar manner, I have 
seen many; and his was like others who have suffered the same punish- 
meut. From what I saw, the punishment must have been invflict- 
éd inthe usual manner. (He here pointed the part of the back which 
mas marked, much the same as the witnesses for the Prosecution.) 
He was struck where people usually are. I saw Kanoram the 
Doctor coming out of the jail, and next morning I saw him again; 
I saw Purtaub Narayn outside the jail, in. the plain, tor some pur- 
pose. About 9 o’clock next morning, Gopce his nephew and two 
servants came about an hour earlier than the next, and brought 
him something to eat. Gopee told me they had brought some vic- 
tuals for him, and I said, mention it to the Darogah and the ceutinel. I 
saw Purtau) Narayn eat his victuals, [saw Radakant there and Gopee 
the nephew ; on the 3d day [I saw him outside the jail in the same man- 
ner. I did not see him eat thatday. He appeared thenin a good con- 
dition ; he was going about like other people ; J saw his back that day. 
Tt was well; the sores had healed up. I know Buldes Singh, he came to 
me on the third day and used tocome to me always, I used to see Rada- 
kant and Gopeenanut every day outside the jail and assisted them as they 
gave Purtanb his victuals. I know of no person having been prevented 
from seeing him outside. I was on duty and the Havildar came and in- 
formed me of his death, he used to bathe in a place within the enclo- 
sure of the jail. Rungeet Singh told me of hisdeath in the guard-room 
near the jail, I sent for Kanoram the Doctor, who came, and I and he 
and the Dorogah went in together, I fonud his bed was full of filth and 
that his clothes were in the same state and I then came away. I think he 
died of the Cholera Morbus(Fyzah) He was lying on a mattress on the 
ground, he was lying on his face; there was filth about him and the 

appearance of vomiting. He was inthe same place he had been for 
the three days preceding. I afterwards saw the corpse outside the 
Hospital in the compound. When I first went there was nobody there; 
the Doctor and others came afterwards. I was there when. the Seorut Hal 
was made up. I observed his back and there was no appearance of any 
thing that could have caused his death. I have no doubt but he died of 
the Cholera Morbus. Purtaub Narayn’s relations came to the hospital 
after the writing of the Soorut Hal was finished. I saw the body re- 
moved for the purpose of being burnt; I did not accompany it. Rada- 
kant and Gopee, my sepoys aud 8 convicts and some servants went. 
Two Prisoners went to cut the wood, Itis usual for the sepoys to go 
to take care of the convicts that ihey do not run away, aud they went 
for that purpose. 
Cross-examined by Mr, Money. 

I am in the Provincial Corps, under Captain George, stationed at 
Chittagong. I was on duty at the jail during the three days Partaub 
Narayu wasivit, Ibad my guard there, Purtaub Narayo was carricd 
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to the hospital on the same bed on which he..had been lying, and, was 
carried to the place of barning im the same filthy state. Gopee and Rada- 
kant provided the wood for the pile, and the €onviets only cut.it. The 
wood was, I suppose, brought from the bazar. , The bedding was not in 
avy mianner fixed to thebed; so thatthe dirty,clothes might have been 
removed, but they were not. The. bed-stead had a, bottom (substratum) 
éf its own distiuct from the bedding., 1 have seen, persons carried to 
the riverin their dirty clothes, aud there put by their friends upon a 
clean bed. 

KanoraM, THE Native Doctor.—Exramined by the Advocate General. 

Iam in the service of ‘Government,. and have been -so 20 years. 
It is my duty to attend the Jail, which!I. visit regniarly twice a 
day—once in the morning and again in the dusk wf the evening ; 
Ihave too assistants under me, and when I am unable, they attend 
for me. I knew the late Partaub Narayn, recollect bis haying been 
punished, I did not see the punishment inflicted. The Doctor at- 
tends on stich occasions if. ordered. by the Judge; but it is mot usual 
for the Doctor to be present. He is sometimes required to examine if 
the person is fit for punishment., I was. at the jail on that day. Pur. 
taub Narayn’s back was red and swollen, I have seen persons punished 
with 20 strokes of the rattan, and his back was not in a worse state than 
others usually are. Lapplied sugar of lead lotion to the place the’ first 
day : he wassitting up aud, spoke to me and seemed hearty. Next 
morning I visited him again, the swelling had subsided alittle. He 
lay on a bed spread on the floor, I examined his back, it was getting 
better. I washed the parts with more sugar of lead lotion, IT saw him 
again in the evening, he was then somewhat better than he had been in 
the morning. He was sitting up and walking about and said he felt 
himself better. I saw him again next morning and fhe swelling had 
entirely disappeared : his sores had dried (healed) up; and hewsaid he 
was quite well. I saw him againin the evening and found him well 
and [ again Applied a little more of the lotion, 

Q. Did you apply any thing else? 

A. (After a pause) I applied some of: the wounds were healed then. 
Isaw him twice a day all the time he was confined. I heard of his 
death on the 3d of Aogust. I then went and examined the body; there was 
a great quantity of filth that he had evacuated downwards,asd also what 
he had voided npwards, T believe le had died of the Cholera Morbua, 
I did not think his death had been caused by the beating. I was at the 
hospital daring the examination of the body and making up of the Sva- 
rut Hal. Kaleen, the Darogah, was there, Ram Dyal the Soobadar, 
Kassinant the Mohurrir, the Nazir and the Moonshee (or writer) Ram 
Soondur; who took down the writing. Thave known cases in which Mr, 
Hayes has remitted the punishment on my representation that the per- 
son was not capable of undergoing it. Purtaub.Narayn was strong and 
hearty in the jail. 

Cross-examined by Mr. Money. 

Q.. How are you appointed to your situation of Doctor. 

A. The Judge makes a Report of the different candidates for the 
situation to the Sudder, which appoints the Doétd? eeedrding to his re- 
commendation: the same is the case with their @isntissal,» The body 
was not in a bedstead, and there are none in the jail) ‘He was carried 
out.on the same bed he lay on, aud put on a bedstead’ du reaching the 
hospital. Was on no bedstead till then. I arrived ‘at the hospital 
before the writing began. Thee Soorut Hals aré signed by the persons 
present, and put up with the records of the Zillah, Bat 1 don’t know if 
this was. I understand it is in Calcutta. The Europe Doctor was not 
present, and never is present on such occasions. 

The Apvocats-GenerRAL here observed that the Jndge could 
not of himself discharge persons who have above 10 Rupees a month 
salary ; to which it wasreplied that he had nevertheless powerful iu- 
fluence in getting them appointed or removed. 


MAnomeD KALEEL.—Examined by the Advocate General. 


I am Doregah of the jail of Coomillah, was so in Sraubun last, I knew 
Partaub Narayn; remember his being brought to the jail by two Bur- 
kundausses, they following him, he walking on his own feet. Shutnshéer 
and Kallee Singh were the Burkundausses who delivered him tome. EI 
saw his back, it was swollen a little. I have seen other persons who : 
have received 20 blows of the rattan; and his back was in the same / 
state as I laveseen those of others. I know Kanooram the Doctor. 
It is hisduty to attend the jail twice a-day. T'saw him there that day at 
5 o’clock in the evening applying medicine to the back of Purtaub Na- 
royn. He was in a good state of health, a stowt man about 40 years of 
age and seemed in good health. It is uswal for the Prisoners to be al- 
lowed to go out of the jail to eat their victuals, His servant, 
brought him victuals ready cooked about 8 o’clock in the morning and he 
came out and ate them; he ate sometimes inside and. sometimes outside, 
I saw Gopee Naut and Radakant come two or three days, besides his 
menial servants. Such a manas Purtaub Narayan could not remain 3 days 
in jail and we not know it. I never saw him in sch a state as to be a 
whole day without getting np; andI saw him twice orthrice aday. I 
had no particalar- order from Mr. Hayes about this man either directly 
or otherwise, I treated him like the other prisoners. After I had 
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heard ofhis death, T went and found him lying with his face to the 
mat; and saw filth on his bed and what he had vomited. I believe him te 
have died of the Cholera Morbus. I saw his back the day before his death. 
It was black and a crust had formed on some parts of it. Four Prisoners 
carried him out and placéd him before the bospital on a bed whieh was 
placed upon acot. I sent for the Nazir and the rest, and the body was 
carefully examined and the scale of it taken down in writing, Ram 
Soondur the Bengaltee Moburrir, and Kossinaat the Persian Mohorrir, 
the Nazir, the Soobadar and the Boctor were present at thi exauina, 
tion. Phe brethren of the deceased then’ came and took away the corpse. 
The body was laid) on the hack from the jail to the hospital and there 
turned over to be examined. [still remained of the same opinion as 
before that thatthe died of the Cholera Morbus, 


Cross-examined by Mr. Fergusson. 

Q. Where fs that Soornt Hal of which vou speak? 

A. Mr. Hayes has got it, T hejieve. 

Q. Dil you not report in that paper (here the Sorut Hal was produ- 
eed) that Partanh Narayn was rennved alive from the Jail to the Hospi- 
tal and remained there one day and then died? 

A. No; T reported that he had died in the jail. 

Q. Itis written here that you revorted that Puetanb Naravn dicd 
in the hospital after he had been there on@ div ill—-Did vou report this? 

A. No; I did not report so; it mast lave been a mistake. 

Mr. Fercus<on here read some extriets from the Seorat Hal, which 
in order te make the exami ation intelligible to our readers we insert at 
length. 
THE SOORUT HAL. 

Report of Mahomed Khubel, Daroga of the Jail of Zillah Tipperah, 

Mahomed Annaes, Duffadaur of the Jail, informed me this day that, 
Pertaib Narayn Prisover had died, oa hearing which I repaired imme. 
diately to the body of the deceased, accompanied by Mirza Ausroff Beg, 
the Acting Powgdary Nazeer, Rumiayal Soobedaur, Ruagit Sing Havildar. 
Canooram Doctot, and Cossinauth Sen Mohurrir, and ingtitnted an enquiry, 
when it appeared that the said Prisoner was charged with a violent 
affcay and so forth, by Ramgntty Piaiatif, and placed in confinement in 
the Jail for further Examination, on the 30th July 1822, and that he went 
to hospital on the 2d of August 1821, being wl with Cholera Morlus, 
where heremained ill one day and died this day Friday the 4th of the said 
month, corresponding with the 20th of Sawoon 1828, Bengal shun, by the 
visitation of God. The description of the deceased is as follows: Wheats 
Colour, middling Height, Lean, broad Forehead, prominent Nose, dis. 
jointed Eyebrows, black and white Whiskers and Beard, aged forty six 
years or thereabouts, Inbabitant of Santa Sity in Pergunnah Bajja, un- 
der Sodaur Thana, son of Sitaram Shao, of the shahoo Cast, date as 


above. 
Written by RAMSOONDER DOSS, 


Acting Mohurrir ef the Jait of Tipperah. 


Witness 1 ¢-examined by the Adrocate General. 

If ench a thingywas written in the Report, it must have been the 
fault of the Moherrir; Ram Soondyr wrote the Soorut Hal. I did not 
sign it; becanse LE cannot write. 

Mr. Feroussow held (as we understood) that the Report was the 
proper tegal evidence of what took place at the Inquest held on the bo- 
dy; and that there was no yther to be had, 7 

Phe ApvocaTe Genera maintained that a person’s living evidence 
was preferable to any written Report ; and illustrated his opinion, by re- 
ferring to surveys of vessels, &c. 

Sir Francis MACNAGHTEN also made some observations on the sub- 
ject, but what it was we cannot take upon ourselves to say. 

Manowmen Aners.— Examined by the Advocate General, 

I am Dnffadar of the jail of Tipperah and attend t e convicts 
in making and repairing the roads. [ saw Purtaub Narayn in the 
jail the day he was imprisoned. Saw Kanooram the Doctor there 
that day putting some wash over Purtanb s back: it was like that of 
other people who have heen beaten in the same manner. I saw him go 
aboot aud draw weter from the well and pour it over bits body, his back 
was not in such a stete as.to oceasiun death. 

Kesoot Sinc.— Examined by the Advocate General, 

Tam a Jumedar, remember Purtunb Narayn's punishment. I saw the 
20 blows inflicted at the Cutcherry with the saine kind of rattan com- 
monly used, it was done continuously ; no interruption took place, 
place (Same account of his being ia the jail &e. as the other witnesses) I 
heard of his death on the morning after he died, I saw the bed (describes 
the appearances) and believe he died of the Cholera Morbus. The Daro- 
gah gave the order for, removing the body. 

Créss-Examined by Mr. Fergusson. 

Ram Soondur wrote down what took place at the examination, 

Q. Your name is ased in the Soorut Hal. 

A. Lcannot write and was not @ witness to it. I did not bear it 
read, and did not examine the body at all. It was not my business, antl 
I went eway to my quarters and did not wail. My duty is to inspect 
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the people making the roads; I_ was appointed 6 years ago, and get 10 
rapees a month. 

Q. Don’t you think that if you were to give evidence against 
Mr. Hayes the Jndge, you would be nothing the beiter for it? 

A. 1 don’t kuow any thing about giving evidence on the one side 
or the other. 

Q. Mr. Hayes might dismiss you from your sitaation, might he not 2 

A. Not unless 1 commit a fawit. 

You mean he ought vot? And I do not think he will. 

Buoruppesy Satn (vr Mupvoo Deen) Burkunduze, and Suume 
Pier, and Kaves Sane, the two Burkundauzes who took the deceased 
to the jail after his puuishment, gave the same aceount as the other 
exculpatory witnesses. Their kKuuwitedge exteaded ouly tilt the period 
of his entering the Jail. 

Snaré Sapoota.—Examined by the Advocate General. 

Q, What aie you, Shaik ? 

A. Korabardar, (the Whip-beirer or Evecutivner.) 

Q. How long have von been a Public Fanctionary 2 

A. About 26 or 26 years. ; 

Q. Did. you exereise the duties of your office on Partanb Naravn 
Doss ? ; 

A. Idid. T laid it (the rattan) npor him. It was done with one 
like this (¢he muster was produc:d). L laid it on in the usual way with the 
usual effects; the biows were given cousecutively or without any in- 
terruption ; and a person counted them. 


Doctor ALexanper Hait:pay.— Examined by the Advocate General 

Q. Have you seen punishincnt-inflicted with the rattan, ~ 

A. Yes, many times. 

Q. Doyou think the punishment infieted in the common way likely 
to be attended with dauge: ? 

A. Certainly not. 

Q. Do yoa think iteapable of oceasioning death? 

A. Certainly not. 

Q. You have heard what the Native Doctor said was the proper 
application for such a case ? 

Ay Ves, Sugar of lead was the proper application, and with this 
treatment it will usually be relieved iv two or three days, 

(Question from the Bench.) 


Supposing the punishment to have been ever so severe, vhs it cea 
pable of producing death at all? 

A. Not in so short a time ; and ia ordinary circumstances not at all 

Q. Could uot a mortification have takeu place ? ’ 

A. Yes; but not arrive at maturity. 


Cross-examined by Mr. Fergusson, 


Q. Might a maa after such a punishment potdie of Fever? 

A. He might. 

Q. Bat you think it an improbability ? 

A. A very great improbability ; but only not a phyrical impossibility 

Q. If he had been in a weak state, had his back ent vpen, and the 
wound entirely neglected for 3 or 4 days in a warm climate, in the mooth 
of July, and you were not aware of any other cause, would not you at. 
tribute his death to that ? . 

A. Yes, if [knew no other, 

Bu.peo Sincu.— Examined by the Advocate General. 


Tam in the service of Gugwader, a Talookdar ; and also hold land 
of myself, and am independent of Mr. Hayes, Knew Purtaub Narayp 
and saw him punished ; and have seen other persons punished in the 
same way as he was. All the twenty rattans were inflicted in the usual 
way withont interraption, and he afterwards waiked to the jail 
the Chapprassees following: he was apparently in good health. : 


Cross-examined by Mr. Money. 


I was at the Cutcherry that day because I have a Talook i i 
triet, and I had business there, vemieone 


Re-examined by the Adeveate General, 


I happened to pass the Jail on the third day after he wes punished 

and I saw him ; the swelling was falien and he seemed in good health 
Mauomeo Nusser oav-Deen.—Examined ly the Advocate General, 

Lama Moooktear of Mirza Mahomed Zumeendar. I knew Pera 
taub Naroyn Sahoo, saw him panished with the rattan ; the blows were 
all inflicted consecutively. He then walked along to the jail and appear- 
edina good state of health; the punishment was inflicted ia the 
ordinary way. 

Kam Soonpner Sinc.— Examined by the Adrocate General. 

Tam Mookhteear to Banoo Beebee Chowdhurree Zimeendar knew 
Purtaub Narayan, remember his being punished at Coomitlah ; he receiv. 
ed 20 blows of the rattan, consecutively, without avy interruption ia 
the usual way and then waiked te jail, ' 
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Sernrvrsaup Busrars.— Examined by the Advocate General. 

T'am 2 lender of money, and have no connection with Mr. Hayes. 
Esaw Partaob Narayn ponished with the rattan in the ordinary way ; he 
received 20-blows consecutively—-did not faint—and then walked to 


the jail. —— 
SPEECH OF COUNSEL IN REPLY. 





Mr. FERGUSSON rose to say 2 very few words in reply. The 
witness for the defence have certainly sworn in direct contradiction to 
the witnesses for the prosecution in several material points ; but the 
truth or falsehood of these facts is a matter that depends entirely oa the 
comparative credibility of the witnesses, But admitting even all that 
has been sworn to by the witnesses on the other side one thing is suffici- 
ently clear that Purtanb Narayn Doss, a man holding a respectable rank 
in society, was seized, and for a trivial offence, was, hy the order of Mr. 
Hayes, subjected unlawfully to acrnel and ignominious punishment (such 
as is inflicted only on felons), and afterwards thrown into jail, and then 
and there, three days after, he miserably died. That is sufficientiy es- 
tablished tobe beyond all question, True, if you believe all that bas 
been sworn on the otherside, you will doubt of his death having been 
caused by this punishment; but T think the witnesses on the one side 
fully as credible as those on the other side at least. The last witnes- 
ses (which were indeed the only witnesses, the rest all filling de- 
pendent sitnations) fhey only swore to the firs! part of the case, what 
took place at the infliction of the punishment, So that it still depends 
ettirely on your opinion of the credibility of these other witnesses (all 
dependent as [have said), whether you believe that the man died in 
consequence of that pnnishment or not. If he had died of the Cholera 
Morbns, as pretended, von must be aware from what yon know of that 
disease, that this could not have taken place in the jai! without his fel- 
low-prisonevs (who were numerous) knowing it, butit does not appear 
that they or any hody else knew when he died, or where are they? 
They are not produced. Mr. Halliday eave, that if a person were to 
die, after having been subjected to such treatment, and he kuew of no 
other eanse to which he conld ascribe his death, he would ascribe it to 
the effects of that treatment; von are reduced I fear to that predica- 
ment. His fellow-prisovers must assuredly have known when he died, 
had he died of the Cholera Morbns, as all of you must know, who have 
the least idea of that dreadful desease; if then there was nothing to at- 
tract the attention of his fellow-prisoners, and he qnietly breathed 
his last winoticed by those beside him what are we to conclude? 
Not one of those in jail during the night on which hedied, and 
there were a great number, about 20 or 39 persons, seemed to 
have the leat knowledge of his death; it is qnite impossible bat 
if he bad died of the Cholera Morhus some one or other must have 
known of it; some one must have sent notice of it to the Darogah ; 
but not oue of these persons is called, noris it pretended that the Darogah 
had any intelligence daring the night of his being labouring under that 
dreadfsl disease, of medical aid being called in, or any means taken, in 
consequence, to preserve his life. It therefore seems evident that 
he must have departed quietly; which was more probable to be 
the case if be died in consequence of his wownds, Bet Ram Soon- 
dur, the writer of that Paper (the Svcorut Hal), wonld have told you 
he did not die in the jail at all; but in the hospital, after his being 
removed from the jail. It is stated in that paper (of which Ram Soon- 
dur is the writer) that he lived two days afier being removed to the 
hospital: this part of the story has now been given up, which is a plain 
contradiction in the defence, and mast throw the strongest suspicion on 
the whole of their evidence. But I leave the case, Gentlemen, in your 
hands: it is for you to say, taking a view of the whole case, whether he 
died in consequence of the beating, the imprisonment, and the treat- 
ment he received, or not. If only the half of what has beeo sworn to 
be true, it is a most flagrant case. This man who had been tenderly 
educated according to his rank in life was unlawfully subjected toa 
severe and disgraceful punishment, and then thrown into jail, where 
by himseit, withont attendance of any kind, he miserably died. If 
you do believe the evidence set up for the defendant, you will of course 
acquit himof the murder ; but if you credit the witnesses tor the prose- 
cntion, it will be your disagreeable duty to pronounce a verdict of Guilty, 
As there will be no law pointstarted, the only question for von to decide 
upon is if the man diedin consequence of the wounds inflicted upon him 
or not. 

The ADVOCATE GENFRAL said that he thonght he had a right 
urge in defence a point of law arising ont of the jadicial chacacter of his 
client. However, he did not think it necessary to insist mpon, it at 
present; bat he would reserve to him the benefit of it, This point of 
law, we are informed, is; That a Jndge acting bond fide as such, and 
not merely under the color of the authority with which he is invested, 
and having jurisdiction over the snbject matier, although he may be 
wrong in aparticular exercise of bis power, is not liable to any civil or 
criminal proceeding for the same,’’* 


Mr. FERGUSSON trusted such a doctrine never would be laid 
gowneven by the highest law authority in India, that a persoy could 
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_ shield himeelf by his jadicial character from ponishment for acts not of & 
‘ judicial character, and for which he would be punishable as a maa. 


ae 


CHARGE FROM THE BENCH. 


SIR FRANCIS MACNAGHTEN commenced his charge to the 
Jary by some observations on the great length of the case, which must 
necesearily, he said, have proved a severe trial to their patience, and 
disqualified them from giving attention to that which might possibly be 
expected from him —He offered to read over the Evidence (which he 
said he had taken down pretty accurately) ifhe thought it could con- 
tribute to their determination—Here the Jury seem d to intimate that 
it-was not necessary, and Sir Francis declared himself well pleased with 
their opinion, as the Evidence could not be read in legs than three honrs. 
—He begged, however, to have it understood, that he had no wish to 
evade the task; but wearied and exhausted as they must be, he was glad 
to find that be conid relieve them from any additional labuar—He then 
said he shonld confine himself to such general observations as he cons 
ceived would throw atrue light upon the qnestion—He said if the 
Counsel for the Prosecution had aot entered into a reply, that he (Sir 
Francis) would have thoneht a very few words quite sufficient for the 
oceasiva —He should have thought it quite enongh to ask them, if it was 
proved to their satisfaction that Pertanb Narayn had died in consequence 
of the punishment which Mr. Hayes had ordered to be inflicted? and he 
would have felt confident that (leaving a mereifal consideration out of 
the question) they never could have come to any such conclusion, 


The Counsel for the Prosecution has told you, that there are few 
points in the case, and in this Tagree. Vou are further told that the 
punishment inflicted on the deceased was illegal: as to that point Mr, 
Hayes admits that the punishment was inflicted by his orders, and as 
no Reguiation is adduced to justify it, he must be responsible for the 
consequences—Had Mr. Hayes been prepared to shew by the Regula. 
tions of Goveruiwent (which being sanctioned by Parliament have the full 
force of Law,) that he was authorised to inflict such a punishmentin the 
manner and under the circumstances this was inflicted, it wonld have 
been sufficient to exculpate him, even if death bad ensued fromit. In 
that case he would not have had to defend himself against this charge, 
but he weuld have stood upon authority which oaght to have protected 
him from the form of a Trial. 1 am no advocate for stich punishments—- 
I wish they were, or rather I wish they could be, altogether abolished, 
We must recollect that in this case there is a total absence of 
motive: we are called upon to believe that Mr. Hayes, not acta- 
ated by any motive even to be guessed at or suspected, was influenc- 
ed by cruelty alone, and proceeded in the most persevering malice until 
death had relieved the object of it from his most remorseless perseca- 
tion, Wemight at least have expected to hear something of his general 
character for inhumanity, if there be no ground upon which this particu. 
lar instance of itis to be placed. As this case now stands before us, it 
must be admitted that there is not any regulation to jastify the punish. 
ment which was ordered by Mr. Hayes; but we must remember that he 
was responsible for the peace and good order ofa district; and we onght 
to make reasonable allowances for acts which may bave been done with 
good intentions. 

We are not to presume a thing is wrong because it was done withe . 
out the express sanction of a Regulation—The act may have been 
proper or necessary, and yet the case unprovided for by the Regula. 
tions—This Gentleman may, at his own risk, have thonght proper to 
take on himself the responsibility of protecting the helpless, by checking 
a degree of turbulence and oppression which was aiming at riot 
and outrage. He may have acted most beneficially for the public, ; 
by going beyond the extent to which he was permitted by the 
Regulations to proceed; yet he has exposed himself to this prose-.. 
cutiou by having acted in a manver which the law does not justify. I 
shall now take the liberty of telling you, although there was ne doubta 
very high responsibility for the preservation of the peace cast upon Mr, 
Hayes, that Edo not mean to justity any excess of authority ; that [ 
think it bat fair to try him (and perhaps it is rigorons enough to do so) 
as a person who has exceeded his authority, and brought himself, by 
having done so, into this sitoation. If he has, te put it in the strongest 
terms, which I have no objection to adupt from the Coanset for this pros 
secution, abused his authority and violated the law, by acting bevond the 
power with which he was strictly invested, and ifhe is not to derive any 
benefit from the simation in which he was pleced, let bim at least be 
put upon the same footing with a man who could mot have had any pre. 
text for the commission of such an ofence, and who could not pos. 
sibly have thought jt right, as Mr. Liaves may have done. Some 
allowance may perhaps fairly be expected by a Magistrate who 
has not bad bad motives impnted to him, who may have been 
obstructed in the execution of his office, aud thwarted or provoked 
into impatience by a. wrong-headed and troublesome man. The most 
we can do, is to cast off entirely fiom him the character ofa Magistrate, 
aud to judge him as we would judge an ordinary iud vidual, taking his 
Trial for Murder. His Magistracy cae have nothing to do with bis . 
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guilt; itis not}considered im extennation ; it will therefore (I repeat it) 
be quite rigorous enongh to try him, stripped of the protection of bis 
Commission of the Peace. He has not shewn by the Regulations that he 
was authorised to inflict the punishment of which Pertanb Narayn is 
alleged to' nave died, and lie now stands in the same situation as le 
would have stood in, if he had not been a Magistrate at all. 


He is on his Trial for Murder, and the first thing to be considered 
is, did Pertanb Narayn die in consequence of the punishment he suf- 
fered by order of Mr. Hayes? He is answerable for what he or- 
ders to be done by others, as he would’ have been had he done it 
with his own hands—did Pertanb Narayn die in consequence of 
having received 20 strokes with a rattan? which it cannot be doubt- 
ed Mr. Hayes ordered to be inflicted. We have his order in Evi- 
dence, as well as by admission; but with whatever degree of vio- 
dence or illegality a man may act towards another, he is not a murderer 
if it does not appear that death was the consequence of that violenee. 
Whatever may have been his motives, or however you may disapprove 
of his conduct, yon cannot advance a step towards his conviction until 
it is proved to your satisfaction that he caused the death of the deceas- 
ed. Mr. Fergusson has said, and said truly, that yonr judgement in 
this case must entirely depend upon the credit which you may give the 
witnesses on either side. Never, surely, was there more opposite swear- 
jug than we have heard here to day. One set of swearers say positively 
tliat Pertaub Narayn died of the Cholera Morbus; and if what they say 
of appearances after death be true I think it must be concluded that he 
died of that disease. . But the other set say as positively for the pro- 
secution, that he did not die of the Cholera Morbus, and if what they 
state as to appearances be believed, you cannot give credit to the 
witnesses for the defence, inasmuch as those for the prosecution posi- 
tively deny the facts from which we were left to infer that the death 
of Purtaub Narayn wasoccasioned by Cholera, It depends then wholly 
upon the credit which you may be inclined to give to the different, and 
in all respects, opposite sets of witnesses, and of that credit itis your 
particular province to judge. 


Itis melancholy, but it often happens in this Court, that we 
are obliged to cast off from our consideration all the mere swear- 
ing of both sides, and decide upon circumstances which are less 
likely to deceive us. Itis said that most of the witnesses for 
the defence are in the employ of Mr. Hayes, There is no doubt 
but he may be supposed to have some influence over them—but 
several of them appear t6 be in the public service, and as you have 
heard, not appointed by Mr. Hayes. —The observation will not apply in 
any sense to the Havildar, nor could he have been influenced by Mr. 
Hayes in any manner that we can conjecture. There were three others, 
totally unconnected with Mr. Hayes, who happened, providentially as I 
think, to have been at the Cutcherry upon their own business on the 
day that Pertaub Narayn was panished.—Suspicions may I admit arise 
as to the veracity of Witnesses who seem to have an interest in swear- 
ing falsely—But is their testimony to be wholly rejected? or are we not 
to receive it, subject no doubt to all the observations to which it lies open ? 
—If we lay it down that a manis necessarily to be disbelieved hecanse 
he is in the service of, or some way depending on, another, the conse- 
qnences of such a doctrine will be frightful. Most men in the Mofussil 
are without the possibility of obtaining any evidence except such asis to be 
bad from flieir servants or dependents. Reject them, and what follows? 
Any man most be convicted of any crime which malice can lay to his 
charge. He might as well be condemned at once withont the formality 
of @ Trial.” ‘What safety would any Gentleman in the Civil Service, any 
Indigo Planter, or Merehant or, others in the Mofussil have, shonid con- 
spiracies be formed against his life or his character, if it were laid down 
that the only Withesses he could possibly callin exculpation, were as- 
sumed to be anworthy of credit? A man in many instances may not 
péssibly be able to produce evidence, but such as would be disqualified 
by euch a doctrine as this. Most of the Witnesses in this defence might 
have considered Mr. Hayes as their master and protector; but there are 
others, and if we may’ judge from their manner and appearance not the 
least credible in the case, that stand perfectly clear of any such objec- 
tion. 

A degree of suspicion will be excited against every wit- 
ness whom wecan suppose tohavea biassed mind. He will be 
the more minately examined, and it will be for the Jury to decide 
from their observation of his demeanor, and a comparison of what he 
swears with the circumstances of the Case, to decide upon the credit 
which lie onght to obtain. He may swear truly, and he is not to be im- 
plicitly disbelived. It would be as well for men to come into this Court 
and plead Guilty to any charge as to enterinto the farce of a defence, 
for it can be no better than a farce, if his Witnesses are to be rejected, 
or, which is the same thing, disbelieved, Under such a system he must 
bé convicted, and it would be as well to plead Guilty at once. But are 
there not abundant reasons why you should give credit to the Witnesses 
for the defence, rather than to those for the prosecution? The Wit- 
messes for the prosecution have in my miad sunk themselves iuto a 
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depth beyond the reach of credibility. As to the Witnesses for the 
defence, did the Counsel for the prosecution treat them in cross examina- 
tion as if they were net entitled to credit for all they swore? There 
was nothing brought forward or even iusinuated against them except 
that they were in the service of, or depending upon, Mr. Hayes.—From 
my expevience inthis country, I can never bring myself to believe that 
we onght to balance an account as between the number of swearers, but 
there are three Witnesses for Mr. Hayes who seem to be beyond every 
sortof exception and the Havildar stands in the same situation. ‘The 
evidence of all goes to meet and to negative that which has been adduced 
on the part of the prosecution. 


Now I beg of you, Gentlemen, to ask yourselves if you cau believe 
that a person filling Mr. Hayes’s high sitaation could possibly have deli- 
berated a murder. As we have no facts from whieh such conduct may 
be presumed to be probable, we ought to have been shewn its possibility 
at least, Leaving for the present the witnesses to whose disadvantage 
nothing can be imputed ont of the question, is it to be believed that Mr, 
Hayes could have attempted to influence his Omlah to give false Evi-+ 
dence? Do you believe that a man of common sense would have sur- 
rendered his character, his honor, and his life, to the discretion of such 
people as those? or could it be faucied a security, from the ease which 
they might be induced to perjure themselves? We must impute to him 
the most beastly stupidity before we can believe it. It cannot be believ- 
ed without offering the extremest of violence to every probability. 


The case is this: Mr. Hayes ordered Pertanb Narayn to receive 20 
stripes with a rattan, Pertaub Narayn died, and Mr. Hayes is therefore 
his murderer. This is coming to a hasty conclusion. The wituesses for 
the prosecution swear that Mr. Hayes ordered the stripes to be “‘ well 
laid on.” The witne sses for the detence swear that they were present 
during the whole of the transaction, that they heard every thing that 
passed, and that they did not hear any such order. Some of the wit- 
ne sses for the prosecution swear that this order was given in the veran- 
dah. But it would be waste of time to dwell much upon such diserepan- 
cies ; as the fact is,that not a witness for the prosecntion has sworn that 
the punishment was inflicted otherwise than in the usual manner, and 
all the witnesses for the defence swear that it was inflieted in the ordi- 
wary way; so that if we could believe the order to have been given as a 
proof of Mr. Hayes’s malice, when we come to consider the main ques- 
tion—“ Did Pertaub Narayn die of the punishment ornot?”’”—the orders 
of Mr. Hayes are unimportant, if the punishment was not inflicted with 
unustal severity— Whether we believed or disbelieved that. Mr. Hayes 
issaed the orders imputed to him, we have no reason to think that 
Pertaub Narayn was punithcd with unusual severity—He received 
twenty stripes of the rattan—Did this occasion his death ?—VYou must 
all have heard of such punishments—perhaps witnessed them, but 
Iam sure you never knew of their having occasioned death, or any 
thing more than temporary pain—Mr. Alsop has told us that he 
has ordered Fifty, and that he never apprehended and never knew 
any fatal or serious consequence—-the punishment is abominable, 
and although it may be necessary, I cannot think of it without disgust. 
—But is it likely to occasion death? You must ail know that it is not. 

Of this, the instigators of the prosecution seem to haye been 
well aware ; for they thought it necessary to have recourse to another 
mode of accounting for the death of Pertaub Narayu. They tell us that 
death was occasioned not by the punishment alone, but by the pnaish- 
ment, and the privations, and ill usage which he afterwards endured. 
Observe how they proceed: they say that afier the first stroke, Per- 
taub Narayn cried out for mercy; that when he reeeived nine more, 
the cords with which his hands were tied gave way; that Mr. Hayes 
who was present ordered him to be tied np again, and that he received 
the other ten. This was of conrse intended to have effect. It proved 
the deliberate determination with which Mr. Hayes proceeded; that 
there was an opening for repentance a lecus penitenti, of which he did 
not avail himself, bat that he was determined, senseless and exhausted 
as this man appeared, to complete his purpose. They then swear that af- 
ter he had sufferediall that was ordered, he was unable to walk, and was 
dragged by two or three mento the jail. What say the witnesses on the 
other side ? That the punishment was inflicted and suffered in the usual 
manner ; that there was no insensibility, no breaking of cords, no inability 
to walk, and that the deceased after having been punished waiked to the 
jail without any assistance. This is sworu by apparentiy unexception- 
able Witnesses: Do you believe them? If you do, your belief of that 
will go very far towards a discredit of the Witnesses for the Prosecution 
—very far towards convincing you that what they have sworn to as after. 
wards happening is utterly uutroc—if the internal evidence of its false- 
hood was not'sufficiently apparent. They say that the deceased was 
unable to rise from his bed after he had arrived at the jail until. the 


time of his death—th2t be had no medical assistance—that his servants ; 


were forbidden acces: to him—that he was deprived of victuals, and 
denied, or at least coukl not get, water to drink,—and ail this is 
supposed to have been iu consequence of the orders of Mr. Hayes, 
That he died from his wounds aggravated by ill usage after he had re- 
ceived them—Before we can believe all this, we must suppose Mr, Hayes 
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to have been actuated by a degree of ‘tratevétéice and hatred which ne- 


ver was heard of before. There if #6 motive related or even hinted at 
and none which can possibly be condi ved: ‘We fast believe that Mr. 
Hayes, without a motive, ordered a punishment of extraordivaty severity ; 


tat‘he'fien seit the object of hi¥ Périgetnee to’ fAM;'ahd there confined 


him With a degree of rigour which névet been heard of before, deny- 
lng théde necessaries which would’ Wave’ beet 'Méthhy €6 bint, Wntil he at 
last produced a death which he ‘mist’ have beer kidwo be Was:to an- 
éwer for with his owl life. Can we believe such a'retital ds this ? or is: it 
possible that any man should perseduté x fetidw créattre! With ernelty so 
preserving and so relentless? Caf) We Believe that My. ayes, after 
having crushed out the life of this naw by sttch bafbarods treatiient, aic- 
tually refused to his friends the copsdlation- of performing his Obsequies ? 
It is impossible ; and the proseemtossy ad. they are Meésirous of being be- 
lieved, ought, in complimest to. our-umderstanditgs, to. have told as a 
credible story. dusilser i" 

They tell us, that after the man had died, application was made to 
Mr. Hayes for leave to carry his remains to bis friends, in. order. that 
the last ceremony might be performed,, and that this request: was most 
peremptorily refused. Let us but,ask jqurselves if it is possible that a 
man could Be so stupidly wicked, give him credit for ali the enmity that 
can exist in the heart of man, aud tet.us suppose ourselves possessed of 
(that which is totally absent) evidence of a motive on the partof Mr. 
Hayes, when there was av ettd of the object of his hatred, do you think 
it possible that a consciousness of guilt did not arise? Do you think 
that he would not at such a time have wished to propitiate? and are 
we really to believe that at such a season he could be desirous. of 
exasperating the family and the friends of a man whom he, had mur- 
dered? 


I feel satisfied, if Mr. Hayes had been eonscious of having done 
wrong at the beginning, that he never would have aggravated the injury. 
It is needless to refute the rest; for with the dreadful impression of 
murder on his mind, every man’s heart and undérstanding will assure 
him that he never could have acted the part with which he has been 
charged. If he had been cold-blooded and cruel as they wish us to 
believe, he could not have been entirely free from compunction. But 
grant that he was seif-interésted, and every consideration that can actuate 
man would have dictated an opposite line of conduct. 


If yon do not believe it ALL, you cannot give any credit to the 
swearing for the prosecution. The principal facts stand upon better 
testimony, and they are not to be questioned. Pertaub-Narayn was pu- 
nished and he died. To connect the death with the punishmcut is the 
difficulty which the prosecutors had to sarmount, and of this difficulty 
they seem to have been fully aware. Had they said that the man died 
of twenty strokes of the rattan, they wonld at once have been disbelieved, 
we have in evidence that which was within our own knowledge, that fifty 
may be inflicted without any ‘apprehension of danger. 


There was no way of connecting the death with the punishment but 
by the treatmentin jail. They therefore speak of the privations and 
neglect which I have mentioned. They say that his servants were 
refused access to him, that he was denied medical aid, that he could not 
even procure water to drink, that his back had become putrid, and they 
describe its appearance in the most sickening terms. 


As to the punishment, Doctor Halliday has been examined, and has 
sworn that he does not think death could have been occasioned by it. 
I asked him (supposing it possible) whether he thought death could 
have followed so soon? He answered that he thought not. He 
is then asked if death might not have followed from extraordi- 
rary severity iv the punishment, and all the neglect and ill-nsage 
which was alleged to have ensued, and he said that death might be 
the consequence : who doubts it? But before you can-apply his’ answer, 
you must believe that which [hold to be incredible. As to. that._part of 
the story relating to the cords giving way during the punishment, I can 
easily see the effect which it was intended to produce. But every wit- 
ness for the defence whe was present and examined gives it the most 
decided denial. It is a fact of no importance in itself, but as it must 
have been intended to prejudice, it beeomes important in our estimate ot 
the credit to which the witnesses for the prosecution ate entitled. If 
you believe they swore falsely in that, in what are they to be believed ? 


So far was the deceased from having been left without medical aid 
that we have had the Native Doctor, who attended him, as a witness fur 
the defence—and is there any reason to disbelieve his testimony? He 
tells us, it was his duty, which he never omitted, to visit the Jail twice a 
day, and upon the day of the deceased's punishment that he did visit it 
asusnal. That he saw Pertanb Narayn who did not complain of any 
thing but the ordinary sensations which are felt after such punishment, 
That he applied the usual lotion, and that the next day his patient was 
much relieved. That he saw him morning and evening. That the swelling 
had entirely subsided, and the wounds healed, and that he did pot want 
for avy thing that was proper for him to have. ' 
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- @eeonnt' for the man’s death. And has he ‘not done it? 


Several witnesses swear in direct contradiction to those for the 
prosecution. They tellus that they saw Pertanb Narayn going about, 
at the ptace outside of the Jail where the victuals of prisoners are usu- 
ally ‘dressed ‘and eaten. That they saw him then actually at his meals, 
and apparently in’good health after his punishment. In short if any 
thing of oy es had attended the infliction, that the danger was entirely 
at ‘an end, 


If the case rested here, I might confidently ask you if you could 
find him giilty ? But it does not rest here: Mr. Hayes has nndertaken te 
Has he not 
proved to your satisfaction that death was occasioned by the Cholera 
Morbus? What reason haye you to doubt it? .There was the Inquest 
on the body; that there always is when a man has died in Jail. Compare 
the evidence which makes it improbable at least, that he should or could 
have died of bis pnnishmeut, with the evidence which you have heard of 
the actual cause of his death, and to what conclusion can you come? He 
walked away from the place of punishment? He went to the Jail; he 
rose ; he walked, he ate, he drank, as if nothing had happened which 
could endanger his life. We may be predisposed to believe that this 
is the mdst probable account. And as tothe appearances which the 
Witnesses describe of his bed clothes, they are conclusive(if they are be- 
lieved) as to the complaint of which he died, 


Why the body was not cleansed before it was sent from the Hospi- 
tal, I cannot say, but I am told that itis not absolutely necessary until it 
is about to be laid upon the funeral pile, and the proper place for the 
performance of this ceremony seems to have been the banks of the 
river to which he was taken to be burned. 


The object is to make you believe that Mr. Hayes had carried his 
vengeance beyond death; and to effect this the Gomastuh of Pertanb 
Narayn has sworn that he applied for leave to take the corpse to the 
House of the deceased, and that it was refused—He luckily mentioned 
the name of aman who was present—That man has appeared here 
to-day, what does he say? That leave had been asked to burn the corpse, 
and that it was immediately granted—there was an attempt to make 
us suppose that Mr. Hayes had provided wood for the funeral pile, and 
how has it ended? In an absolute denial of the fact—the Havildar, 
who is out of the range of suspicion, proved at once in his answer to an 
unexpected question that the wood had been supplied by the Gomestuh, 
and Gopeenaut the nephew of the deceased, and that the convicts from 
the Jail had been merely sent to split it. 


It is my belief that the deceased could not have lost his life from twenty 
strokes of a rattan, and that theWitnesses for the defence arein point of 
credit and freedom from suspicion greatly superior to those for the pro- 
secution: we have our own knowledge and the evidence of Mr. Atsop 
and Doctor HALLIDAY against this part of the story ; but if such a thing 
had been perfectly new to us and we had nothing to direct our judge- 
ment but the swearing of those who were present, I do declare with- 
out reserve that I could not hesitate for a moment in believing the wit- 
nesses for the defence. Ithink them beyond all comparison in them- 
selves entitled to the greatest degree of credit. 


Now, Gentlemen, these are all the observations with which I shall 
trouble you: I am sorry, after you had already suffered so much fatigue, 
to have occupied so much of your time. I should not have thought it 
necessary to say so much, if the Counsel for the Prosecution had not ex- 
ércised his privilege of reply. I do not desire you to adopt my opinion: 
if you think me wrong, it is your duty to control it. I never did and 
never can wish that a Jury should be guided by my sentiments. I can- 
not refrain from an expression of them when I feel in my conscience that 
they are justly favorable to a man upon his Trial : I cannot help it, and 
it is a duty whichI have never omitted. I know the Juries of this 
place too well to .suppose that they will suspect me of arrogance. L 
have no such appreheusion : if I had, I might be more cautious froma 
fear of injuring the cause, which I trust, I shall ever desire to serve, 
I have never discovered any thing like dissatisfaction in a Jury at the 
most express declaration of my opinions; when they cannot be favorable 
to the party accused, I hope I have always been sufficiently reserved. 
Upon this occasion I shall conclude by telling you that I do not discover 
any ground upon which a Verdict of Conviction can rest. As to excess of 
authority I have already said enough, but as to Guilt connected with the 
charge of Murder, I most solemnly declare before God, that I cannot dis- 
cover any but that which is fixed upon the contrivers of this prosecution, 


The Jury immediately returned a verdict of NOT GUILTY. 


SIR FRANCIS MACNAGHTEN.—Me. Haves, I congratu.- 
late yon, not on your acquittal, but upon your having had an opportunity 
of having your conduct in this transaction publicly investigated and 
cleared ap. 





* Vide page 518. 
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Public Concert. 


Mr. and Mrs. Lacy’s Last Concert was held at the Town Hall, on 
Monday Evening, and honored by the presence of the Marquis and Mar- 
chioness of Hastings, and a larger audience than we had witnessed at 
any of the previous Concerts of the Season. We have not roem to go 
much into detail in our Report of it—but we cannot pass it wholly by in 
silence. 


The Instramental Orchestra was only of the usual force, and quite 
inadequate to do justice to the fine Symphonies of Haydn and Mozart. 
The Vocal Pieces were therefore the chief attraction of the evening. 


The Polacca of Peprazat was sung by Mr. Schmidt, in a pleasing 
manner, though inferior in effect to some of his earlier efforts. 


The fine Duo of Guetretm1—“ Amore vi chiedo,’”” was executed 
by Mr. and Mrs. Lacy ina rich and feeling style, and gave evident delight 
to many. 


The Maltese Air had nothing to recommend it, but the luxuriant 
images of the poetry, which, like many of Moore's Songs, are too warm 
and glowing for the Airs to which they are set. 


Winter's Terzetto—“ Mi lasci, o Madre amata,” produced a fine 
barmony of sonnds, and the voices were in excellent tone and manage- 
ment; but it was, perhaps, somewhat too grave and scientific to suit the 
general taste. 

The Flute Solo introduced in the First Act, though exhibiting great 
rapidity of execution, was injudiciously chosen, and less pleasing than it 
was no doubt intended to be. 

Mrs. Lacy’s Sone from Sir John Stevenson, was less agreeable than 
either of the former. 

The Teazetro Burro—‘‘ Ahi! ahi! ahi! ahi!” from Pucitta, was 
@ master-piece iv that style, and executed in the most perfect manuer. 
There was nothing left to desire iu this, which appeared to us excellence 
itself. 

The Overtare to Ipomengo, by Mozart, like the Symphony of 
Haydo, failed ouly from want of force. 

The Recitative and Air of Mayer, by Mrs. 
sung. 

The Danish Song 
that he sang in this 

Sale’s Daet 
of ped 
and nothwug « 
of Mr 


Lacy, were sweetly 


of Mr. Schmidt was more pleasing than the first 
language. 

** Gay being, born to flutter through the day” is a mixture 
aint conceit of style, without originality or beauty, 
uld have made it even pleasing but the rich harmony 
Lacy’s voices, which were admirably attaned. 


autic fuppery 


aud ifs. 

Tie Ecno Sone of Bishop, by Mrs. Lacy, was the favorite of the 
evening. It was very sweetly accompanied on the Flute by an Ama- 
teur, and appeared tu give greater and mure general pleasure than any 
thing that had gone before it. 

The Ronnd or Glee, “* When the Wind blows,” closed the Selec- 
tion; and “* Gow Save THe Kine” followed, in full chorus, the audience 
Standing. 

Mr. Scumipr annonnces bis intention to have a Benefit Concert 
soon, and we hope le wiil sacceed in aniting all the scattered materials, 
as the surest way of securiug a Full House, aod giving geueral satisfac- 
tion. 


Gombap. 


Bombay, March 27, 1822.—On Sunday His Majesty’s Ship Lean- 
per, Captain P. Blackwood, anchoredin the Harboar. His Excellen- 
cy the Admiral iands this morning under the customary honors. 


Marriage. 


instant, at St. John’s Cathedral, by the Reverend Dy 
Kopert Firemina, to Miss Anw Euszta Huer. ‘ 


weaih. 


On the 16th instant, of a liver complaint,’ at the house of Doctor 
Geonce MacCowan, Government Place, Jonn Mircuens. Samson, 
aged 22 years, 3 months, and 12 days, Son of Davip Samson, Esq. of 
Upper Kelton, Dumfries-shire, Scotland. Thus one, whose ardent mind 
looked forward to a long and an active life, has fallen ip the flower of 
youth, a victim to this fatal climate. Before he could enter upon bis 
career, death has palsied his arm and stilfed his warm heart. The small 
circle of his acquaintance will long cherish his memory with deep re- 

ret ; and advesturers in foreign climes—whore breasts like his heat 
gh with anticipations of the future—may learn how uncertain are the 
BEpet that bang om the brittle thread of humaniife. 


On the 161) 
Cornriz, Mr 


s 
>. 
. 
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HPARusical Novelties. 


To the Editor of the India Gazette. 
Mr. Evrror, 

A friend of mine, who moves in the beau monde at home, 
gives me a few particulars in her last letter received by the Windsor Cas- 
tle, which may be interesting to your musical readers, Writing of the 
Opera, she says, that the Pit has become quite fashionable—that backs 
have been put to the benches, and that they are now occupied by 
Duchesses, Countesses, and all the Chivalry of the Town. Madame Cam- 
porese, who, you will recollect, resided in England abont six years ago 
and figured away at the Opera, continues a great favorite. 


The Philharmonic Concert of last season, had been uncommonly 
brilliant. One of the stars of the musical constellation was a Mr. 
Kieswetter, whose solo performance on the violin, and abilities at lead- 
ing, are described as super-excellent. 


His Majesty had not honored the Philharmonic with his presence, 
and it was currently believed that he had taken offence at the Antieut 
Concert, because a number of persons left the room before his Majesty 
retired. The VocalConcerts, Hanover-square, are represented as not 
being at all in fashion. 

Your Constant Reader, 


“Ltraordinarp Enfant. 


To the Editor of the Bombay Gazette. 


MUSETTA, 


Sir, 

I have just returned from visiting a Sonar in the City of Poo- 
nah, whose wife presented him with a male child of yery extraordinary 
formation four days ago. If no other Correspondent sends you a de- 
scription of it, perhaps the following may not be unacceptable. 


The Child had two bodies, which were joined together from the top 
of the trunk to the umbilicus. One body was strong and perfect io 
every respect and seemed by the repellent action of its little hands to 
feel oppressed by the other; the other body had nohead or neck, but a 
tegument of skin covered with asmall quantity of hair at the extremity 
at the trunk, Where the arms should have been, there was a short, and 
apparently, boneless excrescence. 


The trunk seemed perfect down to the middle of the thighs where 
they had an appearance as if amputated. Each body performed its se- 
parate functions. The Child appeared stout and healthy, but on slight- 
ly moving it, gave signs of exhanstion or pain. How the food taken by the 
one body extends its nourishment to the other is a subject of curiority, 


From the way in which the tranks are joined I should imagine the 
blood vessels of the skin common to both. Both bodies were of a small 
size.—I remain, Mr. Editor, Yours, 


A SUBSCRIBER- 


Persian Gulph. 


Editor of the Bombay Gazelte. 


To the 
Sir, 

The ship Napree having heen wrecked in consequence of the 
Longitndeé of the Island of Zazarine being laid down ipneorrectly in 
Norie’s and Horsburgh’s Charts of the Persian Gulph, I feelit my duty 
to state the followiug: 

Latitade of Zyzarine, 
Allowing the Longitude of Bashire, 
Zaravine is West. 37 Miles, from er and places the Isiand , 
50 19 E. 
in Longitude, ...... 
Te Idand of Kean wears 8. W) by Compass 14 ns 
Your obedient Servant, 


JOHN HAY, tate Commander, 


Bite Seeee veseee MT 57" NL 


Bombay, March 26, 1922- 
Shipping Arrivals. 


CALCUTTA. 
Flags Commanders From Whence Left 


British T. M’Carthy Bombay Mar, 16 
British J. D. Anis Isle of Frange —— 


Date Names of Vessels 
April 14 Carron 
16 Lady Flora 


Shipping Departures. 


CALCUTTA. 

Flags '' Commanders ‘ '' 
British W. Chivers 
British W. Maxfiela 


Date Names of Vessels 
‘April 15 Ganges 
15 Henry Meriton 
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